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Match Cell C Sharks Vs UBB Bordeaux-Begles 
Club’s Country South Africa Competition Heineken Champions Cup 
Date of match 14/01/2023 Match venue Kings Park Stadium Durban 
Rules to apply EPCR Disciplinary Rules 2022/23 

   
PARTICULARS OF OFFENCE 

 
Player’s surname MAPIMPI Date of birth 26/07/1990 
Forename(s) MAKAZOLE Plea Admitted ☐  Not Admitted ☒ 
Club name Cell C Sharks 
SELECT:    Red card ☐    Citing ☒    Other (specify) ☐ 
Offence Law 9.12 – contact with the eye/eye area 
Summary of Sanction 2 weeks’ suspension 

  
HEARING DETAILS 

 
Hearing date 18/01/2023 Hearing venue Remotely via Zoom 
Chairman/JO Antony Davies Panel member 1 Donal Courtney 
Panel member 2 Leon Lloyd Disciplinary Officer Liam McTiernan 
Appearance Player Yes ☒            No ☐    Appearance Club Yes ☒            No ☐    

 
Player’s Representative(s):          Other attendees: 

Attie Heyns  
Andre Barnard (Team Liaison) 
Isma-Eel Dollie (Player’s Union Rep) (Observing) 
Trevor Barnes (Team Manager) 

Liam McTiernan (EPCR Disciplinary Officer) 
Maria Gyolcos (Governance Executive EPCR) 
Matt Chaquil (Independent Interpreter for Mr. Luca) 
Maxime Luca (UBB Bordeaux-Begles Player) 

 
List of documents/materials provided to player in advance of hearing: 

1.  Citing Commissioner report – Brian Campsall – dated 15/01/2023 
2.  Match footage and 3 still photographs taken from 0.17/0.27/0.29 minutes 
3.  Player submissions and response to standard directions 
4.  Medical report UBB Head of Medics, Dr. Tourdias, together with translation to English 
5.  EPCR Disciplinary Rules 2022/2023 
Additional documents considered at the hearing : 
6.  Six Nations Appeal – Flannery, dated 03/03/2010,  and Daniel Leo, dated 02/05/2013 
 

 
SUMMARY OF ESSENTIAL ELEMENTS OF CITING/REFEREE’S REPORT/FOOTAGE 

 
The citing report of Brian Campsall referred to an incident where S11 (the Player) is tackled by two players, including UBB9, with 
both players going to ground.  The Player, who is the ball carrier, is on the ground and places the ball backwards to his team’s side.  
UBB9 goes to ground over him and other players join the tackle situation to make a ruck.  The Player’s right arm/elbow can be 
seen in contact with the ground and right hand in the face/eye area of UBB9 as demonstrated in the three still photographs set out 
below.  As a result of seeing the incident, the CC decided to cite the Player for contact with the eye/eye area. 
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After the match, UBB9 – Maxime Luca – was interviewed by the CC and confirmed there was contact with the face/eye area.  He 
said he had appealed to the AR on the nearside and to the Referee, Luke Pearce, to review the incident, which he did.  As nothing 
was shown in the review, the matter was left to be reviewed post-match by the CC. 
 
We viewed the match footage, which initially showed the incident from which the three still photographs are taken.  It then went 
on to show the sequence of play following the break up of the ruck.  In this, UBB9 appears concerned and agitated about 
something that has happened to him at the ruck.  He continues with the game until the whistle blows and then seeks to engage 
firstly the AR on the nearside and then the Match Referee.  He also approaches the Player and says something to him in an 
agitated fashion, though there is no reaction from the Player to that.  He makes a complaint to the Match Referee, claiming 
contact, and pointing to his eyes. 

 
 

ESSENTIAL ELEMENTS OF OTHER EVIDENCE (e.g. medical reports) 
 

We considered a medical report from the UBB Team Doctor.  In summary, this referred to redness or flushing of the skin near the 
orbit of the eye and lacrimation (excess tears). 
 
We then heard oral evidence from UBB9, Maxime Luca, given via an independent translator, Mr. Chaquil. He referred to the tackle 
situation involving the Player and said he felt a hand in his face very quickly.  The hand touched his mouth and right eye area.  He 
was surprised by the force.  He confirmed that there was a finger in his eye, but could not specify exactly where.  The contact 
caused a lot of teariness.  He had to keep playing because his team was down to 13 players, but as soon as the whistle was blown 
for a break in play, he engaged first the AR and secondly the Match Referee.  He also ran over to the Player and asked him why he 
had made contact.  He said he was angry and asked first in English, but then in French.    He didn’t get any satisfactory answer or 
engagement from the Player. 
 
When questioned by Mr. Heyns, he confirmed that both he and the Player were stuck on the floor at the bottom of a ruck.  He was 
trying to get up from the position where he was stuck on top of the Player with their torsos at 90 degrees.   He said that as he went 
to ground his face went into contact with the ground on the Sharks’ side.  By reference to the match footage,  he said the contact 
was not light and fleeting, but was with some force though was very quick.  He acknowledged that it seemed to be an attempt to 
push away his face.  He accepted that the Player did not have a clear view of his face and when asked to demonstrate the position 
of the Player’s hand, he himself formed his hand into a claw.  He did not accept that what the Player had done was an accident.  
There was a clear intent to hit him in the face.  It was not his experience that it was right to use the face to remove a body from 
the ruck. 
 
Finally, he clarified that what he experienced was pressure and no scratching.  He also confirmed that simultaneously with the eye 
contact, there was a finger in his mouth. 
 

 
 

SUMMARY OF PLAYER’S EVIDENCE 
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The Players evidence was as follows : 
• The Player was carrying the ball in the opposition 22, trying to avoid the opposing players tackling him; 
• An opposing player, UBB9 attempted to tackle the Player, but he was able to bump UBB9 off, causing him to fall 

backwards; 
• Another opposing player, UBB6, managed to tackle the Player around his legs, causing the Player to fall heavily against 

UBB9 who became the assisting tackler; 
• The Player found himself at the bottom of a ruck following the tackle, but was still able to place the ball; 
• Being at the bottom of the ruck, the Player was pinned down by the opposing player, UBB9; 
• The Player was unsighted as he had the body of UBB9 in his face, his eyes in any event being closed; 
• The Player tried to push the opposing player off him whilst he also tried to move his body from underneath the opposing 

player; 
• The Player was not aware at the time that his hand made contact with the face of the opposing player; 
• It was only afterwards, when he saw the video footage following the citing complaint that the Player saw that his right 

hand made contact with the face of the opposing player; 
• The opposing player confronted the Player after the incident, but the Player did not know what he was confronting him 

about.  The Player thought that the opposing player was complaining about head contact when he initially bumped him or 
fell into him having been tackled by UBB6; 

• The Player was deeply disappointed to have been cited and he stringently denied that he deliberately or recklessly 
touched the eye area of the opposing player; 

• The Player stated that he was part of a dynamic situation at the bottom of a ruck and did not realise that his hand was 
near to the face of the opposing player; 

• He was further not aware that there was contact with the face or eye area of the opposing player and that whatever 
contact there was, was slight, fleeting and accidental. 

•  
  

FINDINGS OF FACT 
 

1.    We did not regard the contact as accidental or a “rugby incident” as alleged by the Player, though we were by no means 
unanimous in this view.  The prevailing view was that it was a deliberate act and the Player knew that he was handing off to the 
face.   
 
2.    There was a clear and foreseeable risk of contact with the eye area.  The Player had no clear line of sight but nonetheless went 
ahead with  a forceful, though very quick, contact to the face/head of the opponent, with no control over where he would make 
contact.   To that extent it was a reckless act. 
 
3.    Contact was with the eye area and the mouth. 
 
4.    Although the medical report seemed to indicate contact with the eye or orbit of the eye, this was not Mr. Luca’s evidence.  He 
could not be sure exactly where the contact had been made, other than to say it was within the “eye area”. 
 
5.    There was no significant injury. 
 
6.    We found that the act of putting the hand into the face of the opponent was intentional and designed to attempt to push the 
opponent away.  It was not, however, a deliberate attempt to contact the eye or eye area.   

 
DECISION 

 
Breach admitted ☐            Proven  ☒        Not proven ☐    Other disposal (please state below)  ☐ 

 
 
 

SANCTIONING PROCESS 
 

 
ASSESSMENT OF SERIOUSNESS 
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Assessment of Intent – R 7.8.32 (a)-(b)  
PLEASE TICK APPROPRIATE BOX                    Intentional/deliberate ☐    Reckless ☒ 

State reasons  
See Findings of Fact 

Nature of actions – R 7.8.32  (c)  
See Essential Elements 

Existence of provocation – R 7.8.32 (d)  
N/A 

Whether player retaliated – R 7.8.32 (e)  
N/A 

Self-defence – R 7.8.32 (f)  
N/A 

Effect on victim – R 7.8.32 (g)  
UBB9  suffered no significant injury but some transient teariness and discomfort.  He played on after the 
incident. 

Effect on match – R 7.8.32 (h)  
None, save for the stoppage for the TMO review 

Vulnerability of victim – R 7.8.32 (i) 
UBB9 was trapped and could not take evasive action.   

Level of participation/premeditation – R 7.8.32 (j)  
Full participation but no premeditation 

Conduct completed/attempted – R 7.8.32 (k) 
Completed 

Other features of player’s conduct – R 7.8.32 (l)  
None 

 
ASSESSMENT OF SERIOUSNESS CONTINUED 

 

Entry point  
Top end*                       Weeks 
 ☐ 

Mid-range                        Weeks 
 ☐ 

Low-end                         Weeks  4 
  ☒ 
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*If Top End, the JO or Panel should identify, if appropriate, an entry point between the Top End and the 
maximum sanction and provide the reasons for selecting this entry point, below. 

In making this assessment, the JO/Committee should consider World Rugby Regulations 17.19.2(a), 
17.19.2(h), and 17.19.2(i) or the equivalent provisions within the Tournament Rules referred to above. 

Reasons for selecting Entry Point above Top End 

 

ADDITIONAL RELEVANT OFF-FIELD AGGRAVATING FACTORS 
 

Player’s status as an offender of the Laws of the Game – R 7.8.36 (a)  
N/A 

Need for deterrence – R 7.8.36 (b)  
N/A 

Any other off-field aggravating factors – R 7.8.36 (c)  
N/A 

 
 

RELEVANT OFF-FIELD MITIGATING FACTORS 
 

Acknowledgement of guilt and timing – R 7.8.35(a)  Player’s disciplinary record/good character – R7.8.35 (b)  
The Player acknowledged from the outset that his hand was 
in contact with the face of the opposing player but denied 
that the contact was deliberate or reckless. 

The Player is 32 years old. He has been playing representative and 
professional rugby for 8 years and has been a South African 
International with 36 caps since 2018. During all that time he has 
received only 3 yellow cards.  His record is exemplary. 

Youth and inexperience of player – R 7.8.35 (c)  Conduct prior to and at hearing – R 7.8.35 (d)  
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The Player is highly experienced at the professional level and 
internationally. 

Excellent.  He gave full co-operation from the outset. 

Remorse and timing of remorse – R 7.8.35 (e)  Other off-field mitigation – R 7.8.35 (f)  
As the Player did not accept he had carried out an act of foul 
play, he did not apologise to the opponent 

None found 

 
Number of weeks deducted:         2      
 

 

Summary of reason for number of weeks deducted: 

In these particular circumstances, we did not feel that the Player ought to be penalised for asking the Disciplinary Committee to 
adjudicate as to whether the incident was accidental contact or reckless contact.  It was a case which required full examination of 
the evidence and the Player was not unreasonable in asking for such examination.  Otherwise, there was significant mitigation and 
we found he should be entitled to the maximum credit of 50% of the entry point sanction. 

 
 
 
Number of additional weeks:   
 

SANCTION 
 

NOTE: PLAYERS ORDERED OFF ARE PROVISIONALLY SUSPENDED PENDING THE HEARING OF THEIR CASE, SUCH SUSPENSION SHOULD 
BE TAKEN INTO CONSIDERATION WHEN SANCTIONING – R 7.2.5 
 

Total sanction 
(weeks) 2                                             

 
Sending off sufficient ☐ 

 

 
Sanction commences 
 

 
21/01/2023 Heineken Cup v 
Harlequins  
28/01/2023 URC v Edinburgh 

Costs 
None sought or 
awarded 

 
Sanction concludes  
 

29/01/2023 
 

 
Free to play 
 

 
29/01/2023 

 

Signature  
(JO or Chairman) 
 

 
A.M. Davies Date 

 
 
20/01/2023 

 

NOTE:  YOU HAVE THE RIGHT OF APPEAL AGAINST THIS DECISION AS SET OUT IN REGULATION 8.1 AND 8.2 OF THE EPCR DISCIPLINARY 
REGULATIONS. YOUR ATTENTION IS SPECIFICALLY DRAWN TO THE TIME LIMIT AND DIRECTIONS/REQUIREMENTS RELATING TO AN 
APPEAL SET OUT IN REGULATION 8.2.1 TO 8.2.4 OF THE REGULATIONS 


