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Match London Irish Vs Montpelier 
Club’s Country  Competition Champions Cup 
Date of match 9 December 2022 Match venue GTEC Stadium 
Rules to apply EPCR Disciplinary Rules 2022/23 

   
PARTICULARS OF OFFENCE 

 
Player’s surname Creevy Date of birth  
Forename(s) Agustin Plea Admitted ☐  Not Admitted ☒ 
Club name London Irish 
SELECT:    Red card ☒    Citing ☐    Other (specify) ☐ 
Offence Law 9.13 
Summary of Sanction  

  
HEARING DETAILS 

 
Hearing date 13 December 2022 Hearing venue Via Zoom 
Chairman/JO Sheriff Kathrine EC Mackie 

(Scotland) 
Panel member 1 Bogdan Zebega (Romania) 

Panel member 2 Thembelani Mayosi (South 
Africa) 

Disciplinary Officer Liam McTiernan, EPCR 
Maria Glyocsos, EPCR 

Appearance Player Yes ☒            No ☐    Appearance Club Yes ☒            No ☐    
 
Player’s Representative(s):          Other attendees: 
Tomas McGarvey, Barrister Alex James, Team Manager, London Irish 

Declan Kidney, Director of Rugby, London Irish 
Danny Rumble, EPRC, Observer 
Trainee Barrister with Tomas McGarvey 

 
List of documents/materials provided to player in advance of hearing: 

Video footage 
Referee Report 
TMO Report 
ARs Report 
Statement from Montpelier 15 (M15) 
Statement from Montpelier Club Doctor 
Player’s response to Standing Directions/Submissions 
Link to report in decision in Cian Healy v Ulster 3 December 2022 
Decision in Andrew Porter v New Zealand 16 July 2022 
Additional video footage 
Link to footage of Cian Healy Red Card incident 
Link to footage of player’s tackle technique 

 

SUMMARY OF ESSENTIAL ELEMENTS OF CITING/REFEREE’S REPORT/FOOTAGE 
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The referee provided a brief report stating that “number 2 London Irish hits the head of number 15 
Montpelier with a shoulder charge.  He never tries to wrap the opponent and makes direct contact 
with the head with the shoulder”.  The other match officials’ reports did not add to the description of 
the incident. 
 
Video Footage 
 
The video footage, at various speeds, shows M15 gather the ball following a box kick.  He initially 
holds the ball in two hands and then transfers it and carries it under his left arm.  He runs at speed 
through a number of his own and opposition players.  He runs directly towards the player who has 
braced himself for a tackle.  He is upright with both legs slightly bent.  LI5 is to the right and slightly 
in front of the player.  As M15 approaches the player LI5 effects a tackle by wrapping his arms 
around the chest of M15.  At the same time the player stands up keeping his arms down by each 
side.  He turns his body so that his right shoulder is leading in towards M15.  His shoulder strikes 
the face of M15.  At the time of contact there is no significant change in height or direction of M15.  
His forward movement and speed has been reduced by being held in the tackle by LI5.  After 
contact M15’s head jerks backwards.  He falls to the ground still held in the tackle by LI5.  The 
player takes two steps back and moves forward to jackal over M15 and contest for the ball.  Play is 
then stopped. 

 
ESSENTIAL ELEMENTS OF OTHER EVIDENCE (e.g. medical reports) 

 
A very brief report was provided by the Montpelier Club Doctor in which he stated that M15 “has 
followed the HIA protocol.  All the HIA are perfectly normal thus far.  He has not had any concussion 
symptoms from the game up to this morning”.  It was confirmed that the statement was provided on 
the morning of the hearing namely 13 December 2022.  It was also confirmed that M15 left the field 
of play after the incident to undergo an HIA.  He was able to return to play the remainder of the 
match. 
 
 

 
SUMMARY OF PLAYER’S EVIDENCE 

 
In his response to the Standing Directions and written submissions and at the hearing the player 
accepted that he had committed an act of foul play contrary to Law 9.13.  He did not accept that his 
conduct warranted the issue of a red card.  Accordingly, the issue for the Disciplinary Committee 
(the Committee) was whether, on balance of probabilities, the referee’s decision to show a red card 
was wrong.  In terms of Rule 7.2.10 the burden was on the player to prove that. 
 
In his written submissions the player stated as follows:- 
 
“The player recalls a box kick recovered by the Montpellier no 15.  The player was part of the first 
line of defence with London Irish No 5 (Adam Coleman) to his right.  London Irish No 5 tackled 
Montpellier no 15 altering his direction, speed and height.  Montpellier No 15 was moving at speed 
and the player ha very limited time to react. 
The player was not attempting a dominant tackler (sic) at the time contact was made with 
Montpellier No 15.  The player attempts to pull out, due to the change in height and direction, turning 
his head away from the contact.” 
 
The player’s oral evidence was largely consistent with his written account.  He said that he was in 
the first line of defence following a box kick.  He saw M15 recover the ball.  He made eye contact 
with him.  He intended to make the tackle.  He saw his fellow player Adam Coleman (LI5) next to 
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him on his right.  LI5 anticipated and tackled M15 before he was able to.  He changed his body 
position because of the change of direction of M15 to avoid a hit to his (the player) face.  This 
resulted in his shoulder touching the face of M15.  He said it was an accident.  It all happened really 
fast.  Play was stopped.  He signalled to the camera intending to convey that he was not responsible 
for the tackle. 
 
 
 

  
FINDINGS OF FACT 

 
In order to determine whether the admitted act of foul play passed the red card test the Committee 
required to consider the Head Contact Process (HCP).  The process poses four questions.  Firstly, 
whether head contact has occurred.  Secondly, whether there was any foul play.  Thirdly, what was 
the degree of danger.  Fourthly, whether there was any mitigation.   
 
As was said in the Porter decision “The answers to some of these questions require a subjective 
evaluation based on the objective evidence before the decision maker.  Rugby is a dynamic contact 
sport where players are routinely called upon to make split second decisions in order to adjust or 
react to the events unfolding before them.  Against that background it is to be expected that, from 
time to time, reasonable minds may differ on the correct outcome when applying a particular 
question from the HCP to the objective evidence.” 
 
The background to the HCP is player welfare with a zero tolerance of foul play especially where 
head contact occurs.  The development of safe tackling techniques is encouraged.  As Mr Mctiernan 
reminded the Committee in the context of the HCP it is emphasised that the “power of choice” for 
tacklers is crucial.   
 
Mr McGarvey provided the Committee with a copy of the decision in Porter and a copy of the press 
report of the decision in Cian Healy.  He accepted however that each case turns on its own facts 
and circumstances and neither decision was binding on the Committee.  His principal submission 
was that mitigation existed which had not been considered by the match officials.  The exchange 
between the referee and TMO was in Italian and therefore it was not clear what consideration had 
been given to the question of mitigation.  In delivering his decision in English the referee stated that 
there was no mitigation and in an exchange with the London Irish Captain he stated that M15 never 
changed height.  Mr McGarvey relied primarily on the submission that there had been a sudden and 
significant change to M15’s position by reason of the tackle by LI5 and that the player was trying to 
pull out of the tackle.  Mr McGarvey also referred the Committee to three clips of the player’s 
tackling technique in other matches.  The Committee did not find evidence of how the player acted 
in other matches to be directly relevant to the issue before them.  However, the Committee 
considered that the player’s upright tackle technique opened up a real risk of committing an act of 
foul play involving contact with the head, a risk which the player appeared to be willing to take, at 
least to date. 
 
In applying the HCP the Committee found, on balance of probabilities, as follows:- 
 

[1] There was direct contact between the player’s right shoulder and the head of M15. 
[2] There was an act of foul play committed by the player.  He admitted, in our view correctly, 

that he was in breach of Law 9.13.  As M15 approached the player and was tackled by LI5 
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the player changed his body position by standing up, turning his body to the left and leaning 
forward so that he led with his right shoulder into contact with M15’s head. 

[3] The degree of danger was medium to high.  By adopting an upright position and then 
standing up and turning his body in towards the advancing M15 there was a high probability 
of contact with the head of M15.  M15 was approaching at speed which was reduced by the 
tackle by LI5.  The player did not move forward except with his upper body and the extension 
of his legs.  The level of force was medium. 

[4] The player’s actions were not intentional or highly reckless. 
[5] There were no mitigating factors present to reduce sanction down to a point below a red card.  

The player had a clear line of sight of the approaching M15 and the presence and actions of 
LI5.  The player was braced to absorb contact with M15 in an upright position with legs 
slightly bent.  He had time to decide to pull out of the tackle of M15 and make adjustments to 
his body position.  He had time to react to what was unfolding in front of him and accordingly 
he had time to adjust his body position to make a legal tackle.  In fact he reacted by standing 
up and turning his body so that he led in towards M15 with his right shoulder resulting in 
direct contact with the head of M15.  There was no significant drop in height or change of 
direction by M15. 

 
Therefore, the Committee determined, on balance of probabilities, that the player failed to prove 
that the referee’s decision to show a red card was wrong. 

 
 
 

 
DECISION 

 
Breach admitted ☐            Proven  ☐        Not proven ☐    Other disposal (please state below)  ☒ 

The player failed to prove that the referee’s decision to show a red card was 
wrong.  The red card test was met. 
 
 

SANCTIONING PROCESS 
 

 
ASSESSMENT OF SERIOUSNESS 

 
 

Assessment of Intent – R 7.8.32 (a)-(b)  
PLEASE TICK APPROPRIATE BOX                    Intentional/deliberate ☐    Reckless ☒ 

State reasons  
The player knew or ought to have known that there was a risk of committing an act of foul play. 

Gravity of player’s actions – R 7.8.32 (c)  
Potentially serious 

Nature of actions – R 7.8.32  (d)  
Strike with shoulder to head 

Existence of provocation – R 7.8.32 (e)  
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N/A 

Whether player retaliated – R 7.8.32 (f)  
N/A 

Self-defence – R 7.8.32 (g)  
N/A 

Effect on victim – R 7.8.32 (h)  
Victim was removed from field of play to undergo HIA.  Passed and returned to play remainder of 
match.  No symptoms of concussion evident at date of hearing. 
Effect on match – R 7.8.32 (i)  
None 

Vulnerability of victim – R 7.8.32 (j) 
Victim was vulnerable.  He had been tackled by another player and would not have expected a strike 
to the head.  He was not in a position to defend himself. 

Level of participation/premeditation – R 7.8.32 (k)  
Not premeditated.  Player only one involved in act of foul play. 

Conduct completed/attempted – R 7.8.32 (l) 
Completed 

Other features of player’s conduct – R 7.8.32 (m)  
None relevant 

 
ASSESSMENT OF SERIOUSNESS CONTINUED 

 

Entry point  
Top end*                       Weeks 
 ☐ 

Mid-range                        Weeks  6 
 ☒ 

Low-end                         Weeks 
  ☐ 

 

*If Top End, the JO or Panel should identify, if appropriate, an entry point between the Top End and the maximum 
sanction and provide the reasons for selecting this entry point, below. 

In making this assessment, the JO/Committee should consider World Rugby Regulations 17.19.2(a), 17.19.2(h), and 
17.19.2(i) or the equivalent provisions within the Tournament Rules referred to above. 

Reasons for selecting Entry Point above Top End 
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RELEVANT OFF-FIELD MITIGATING FACTORS 
 

Acknowledgement of guilt and timing – R 7.8.35(a)  Player’s disciplinary record/good character – R7.8.35 (b)  
The player acknowledged immediately that he 
had committed an act of foul play.  He 
challenged the decision of the referee to show 
a red card.  He did not act improperly in doing 
so. 

The player does have a disciplinary record.  
Ignoring a red card issued in 2010 it was noted that 
the player has received a red card on 15/1/2022 for 
striking with the head (3 weeks) and a citing was 
upheld on 8/5/2022 for unsportsmanlike conduct 
(hair pulling – 1 week).   

Youth and inexperience of player – R 7.8.35 (c)  Conduct prior to and at hearing – R 7.8.35 (d)  
The player is very experienced.  He has 
accumulated 89 caps for his country and 
played 218 senior matches in various 
professional competitions. 

The player’s conduct before the hearing was 
exemplary. 

Remorse and timing of remorse – R 7.8.35 (e)  Other off-field mitigation – R 7.8.35 (f)  
There was no evidence that the player had 
demonstrated any remorse to the victim.  
Indeed, on his behalf it was said that he would 
have done so had there been injury suffered. 

None known 

 
Number of weeks deducted:   2 weeks 
 

 

Summary of reason for number of weeks deducted: 

The Committee were unable to afford the player full mitigation having record to the existence of a 
disciplinary record where the relevant entries had both occurred in this Tournament in this calendar 
year.  The Committee also had regard to the lack of remorse and the suggestion that contact would 
have been made with M15 only if he had suffered injury.  The player was noted to be very 
experienced and conducted himself well before the Committee however they considered that only 2 
weeks could be deducted in mitigation. 

 

ADDITIONAL RELEVANT OFF-FIELD AGGRAVATING FACTORS 
 

Player’s status as an offender of the Laws of the Game – R 7.8.34 (a)  
N/A 

Need for deterrence – R 7.8.34 (b)  
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While it is recognised that there is in general a need for deterrence of acts of foul play involving 
contact with the head no specific deterrence was identified in this Tournament. 

Any other off-field aggravating factors – R 7.8.34 (c)  
N/A 

 
 
Number of additional weeks: 0 
 

SANCTION 
 

NOTE: PLAYERS ORDERED OFF ARE PROVISIONALLY SUSPENDED PENDING THE HEARING OF THEIR CASE, SUCH SUSPENSION SHOULD BE TAKEN 
INTO CONSIDERATION WHEN SANCTIONING – R 7.2.5 
 

Total sanction (weeks) 4 weeks                             
 

Sending off sufficient ☐ 
 

 
Sanction commences 
 

 
From issue of red card on 9 

December 2022 
Costs 

N/A 
 
Sanction concludes  
 

Midnight on 4 January 2023 
 

 
Free to play 
 

From 5 January 2023 
 

The Committee agreed that if 
approved by World Rugby the 
player could undertake the 
Coaching Intervention 
Programme with a view to 
reducing the period of 
suspension. 

 
 

Signature  
(JO or Chairman) 
 

 
Kathrine EC Mackie Date 

 
14 December 2022 

 

NOTE:  YOU HAVE THE RIGHT OF APPEAL AGAINST THIS DECISION AS SET OUT IN REGULATION 8.1 AND 8.2 OF THE EPCR DISCIPLINARY 
REGULATIONS. YOUR ATTENTION IS SPECIFICALLY DRAWN TO THE TIME LIMIT AND DIRECTIONS/REQUIREMENTS RELATING TO AN APPEAL SET 
OUT IN REGULATION 8.2.1 TO 8.2.4 OF THE REGULATIONS 


