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Match Cell C Sharks  Vs Harlequins 
Club’s Country South Africa Competition Heineken Champions Cup 
Date of match 10 December 2022 Match venue Kings Park Stadium, Durban 
Rules to apply EPCR Disciplinary Rules 2022/23 

   
PARTICULARS OF OFFENCE 

 
Player’s surname Nché Date of birth 23 July 1995 
Forename(s) Retshegofaditswe “Tshego” (“Ox”) Plea Admitted ☐  Not Admitted ☒ 
Club name Cell C Sharks (“Sharks”) 
SELECT:    Red card ☒    Citing ☐    Other (specify) ☐ 
Offence 9.13 - A player must not tackle an opponent early, late or dangerously. Dangerous tackling 

includes, but is not limited to, tackling or attempting to tackle an opponent above the line of 
the shoulders even if the tackle starts below the line of the shoulders. 
 

Summary of Sanction 3 matches 
  

HEARING DETAILS 
 
Hearing date 13 December 2022 Hearing venue Zoom 
Chairman/JO Declan Goodwin Panel member 1 Sam Hillas 
Panel member 2 Martyn Wood Disciplinary Officer Liam McTiernan 
Appearance Player Yes ☒            No ☐    Appearance Club Yes ☒            No ☐    

 
Player’s Representative(s):          Other attendees: 

Attie Heyns, Legal Representative 
Michael Horak, High Performance Manager, Sharks 
Andre Barnard, Team Players Culture Consultants, Sharks 
Isma-eel Dollie, MyPlayers – Players’ Union Representative 

Maria Gyolcsos (EPCR) 
Danny Rumble (EPCR) 

 
List of documents/materials provided to player in advance of hearing: 

Tual Trainini Referee’s Report 
Pierre Brousset Assistant Referee 1’s Report 
Benoît Rousselet Assistant Referee 2’s Report 
Thomas Charabas TMO’s Report 
Match footage of the incident 
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SUMMARY OF ESSENTIAL ELEMENTS OF CITING/REFEREE’S REPORT/FOOTAGE 
 

The Referee’s report states: 
“Following TMO Call to review a potential foul play, we see a head to head contact. This was foul play and The degree of danger was high. 
We checked if there was some mitigation factor and did not see it. In presence of the 2 captains, I gave a Red Card against 1 Sharks.” 
 
Assistant Referee 1, states in his report: 
“I didn’t see the incident live and then during the TMO review I asked the referee and TMO to have a look if there was a first contact on chest or 
not. The TMO confirmed that the contact was direct on the head, it’s why I was in agreement with the referee's facts description : Head contact / 
Foul play / high level of danger / no mitigation = Red card.” 
 
Assistant Referee 2, states in his report: 
“During the game, I gave no advice or comments to Tual. I said that i was only with his decision (PK + red card) at the end of the discussion.” 
 
The TMO’s report also states: 
“I called the referee to formally review a potential foul play. I provided angles to show the clear head contact, and we entered HCP. We see a head 
to head contact. This was foul play and the degree of danger was high with an upright player who never attempt to adapt is hight. We checked if 
there was some mitigation factor and did not see it. I confirm to Tual that I agreed with Red card” 
 
Match footage 
The footage shows a passage of play where a Harlequins player is tackled approximately 3 meters in front of the Sharks 22 and a ruck is formed. 
Harlequins 9 passes the ball from the base of the ruck to Harlequins 10, who passes the ball on to Harlequins 1. Harlequins 1 then immediately 
tips the ball on to Harlequins 2 via a short “no look” pass. Harlequins 2 initially fumbles the ball then recovers control. He advances towards the 
Player, Ox Nché, in a low body position. The footage shows that the Player is initially in a similarly low position, but prior to making contact with 
Harlequins 2, he adjusts to an upright position. The Player moves forward into the tackle and in doing so in his upright position, clashes heads 
with Harlequins 2. 
 

 
ESSENTIAL ELEMENTS OF OTHER EVIDENCE (e.g. medical reports) 

 
Mr McTiernan made submissions at the hearing as the Disciplinary Officer for this matter. These can be summarised as follows:  

1. For the purposes of the Head Contact Process, there was a high degree of danger in the Player’s actions. Mr McTiernan 
emphasised that the third question in the Head Contract Process relates to assessing whether or not there was a high 
degree of danger that the Player’s action would result in head contact. 

2. Harlequins 2 juggles the ball 4 to 5 meters away from the Player. It is clear at this point that Harlequins 2 would take the 
ball to the line of defence. At 2 to 3 meters away Harlequins 2 controls the ball and braces for contact.  

3. There is a clear line of sight between the Player and Harlequins 2. 
4. There is no unusual movement by Harlequins 2 and no drop in height. 
5. The Player is upright and there is a clash of heads. The Player has a duty to take all steps necessary steps to avoid head 

contact with another player. 
6. There is no attempt by the Player to change the height of his tackle or move his head away from the head of Harlequins 2. 

The Player attempts a dominant tackle, stopping Harlequins 2’s momentum. This demonstrates a high degree of force. 
7. The first contact between the Player and Harlequins 2 is the head to head contact. 
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SUMMARY OF PLAYER’S EVIDENCE 
 

On 12 December 2022, via email, the Player, via his legal representative, Mr Heyns, provided a partial response to the standing 
directions, required in accordance with clause 7.2.7 of the Disciplinary Rules and section A of Appendix Six to the Disciplinary 
Rules. This was supplemented by full written submissions provided by Mr Heyns to the Panel on 13 December, prior to the 
hearing. These submissions can be summarised as follows: 

 
The Player’s actions constituted foul play, but did not warrant a Red Card with reference to World Rugby’s Head Contact 
Process, and by virtue of the following: 

 
(i) the Degree of Danger was not High, and, accordingly, a Penalty Kick or Yellow Card would have been 

appropriate and sufficient sanctions; and 
(ii) further, and in any event, there were sufficient mitigating factors to turn a Yellow Card into a Penalty 

Kick, or, if the Panel finds that the degree of danger was High, then to turn a Red Card into a Yellow 
Card. 

 
The detailed submissions put forward in written form prior to the hearing, and presented as evidence during the hearing, 
emphasised these points. In particular: 
 

1. The Player did not expect Harlequins 2 to make contact with him. He initially expected Harlequins 1 to take the 
ball into contact. Once the ball was passed to Harlequins 2, due to the initial fumble, the Player expected to 
regather the ball. Instead he had to quickly adjust and tackle Harlequins 2. In making contact with the head of 
Harlequins 2, there was limited force and neither player required treatment following the collision. 
 

2. The degree of danger was low. The Player did not feel any particularly great force in the tackle, and the tackle 
occurred at a relatively low speed. Harlequins 2 was not knocked backwards, instead he was able to turn in the 
tackle and present the ball on the ground. The Player remained stationery in the tackle, he did not dive recklessly 
into the tackle, did not drive through the tackle, and remained more or less passive. 
 

3. The Player did not lead with the head, shoulder or forearm.  
 

4. There is no evidence from Harlequins 2 that he felt a particular force in the tackle. He was able to continue 
playing without any medical intervention. No Head Injury Assessment was required, and no medical report was 
delivered as part of the evidence. 

 
The Player submitted in the alternative that, if the Panel finds that the degree of danger is high, then mitigating circumstances 
existed to reduce a Red Card to a Yellow Card, by virtue of the following:  

 
5. The tackle was unexpected as the Player thought that Harlequins 1 was going to carry the ball into the tackle, 

and secondly that Harlequins 2 was going to knock the ball on. The Player had very little time to react in 
executing the tackle.  
 

6. Harlequins 2 stepped off his right foot and changed his angle of running at the very last moment. 
 

7. Apart from the accidental head contact, the Player exercised complete control in the tackle. 
 

8. The Player exercised a reasonable amount of force in the tackle and did not move forward in an aggressive or 
over forceful fashion, wrapping his arms in the tackle and releasing the tackled player as he went to ground. 
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FINDINGS OF FACT 
 

The Player has admitted that head contact occurred, that this head contact amounted to foul play and that he was at fault.  
 
The footage shows a collision between Harlequins 2 and the Player, with a direct head on head contact. The Player is initially 
crouched, but then stands upright to make the tackle. As such, the Panel finds that there was a high degree of danger that the 
Player’s action would result in a collision involving head contact contrary to law 9.13, with a Red Card being the correct outcome. 
 
The footage also shows that there is a clear line of sight between the Player and Harlequins 2 at all pertinent times prior to the 
collision. Harlequins 2’s height is consistent throughout, there is no sudden drop in height. There was no attempt by the Player to 
lower the height of his tackle and he moves from a crouched position to an upright position in order to commit the tackle. As such, 
the Panel finds that there is no basis to apply any mitigation to the Red Card.  
 
With a finding of a high degree of danger and no mitigation, the Panel finds the case against the Player proven. 

 
 
 

DECISION 
 

Breach admitted ☐            Proven  ☒        Not proven ☐    Other disposal (please state below)  ☐ 

 
 
 

SANCTIONING PROCESS 
 

 
ASSESSMENT OF SERIOUSNESS 

 
 

Assessment of Intent – R 7.8.32 (a)-(b)  
PLEASE TICK APPROPRIATE BOX                    Intentional/deliberate ☐    Reckless ☒ 

State reasons  
This was a reckless act of foul play, owing to the manner in which the Player tackled Harlequins 2 by moving 
from a crouched position to an upright position and driving upwards, leading to head contact, whilst having a 
clear line of sight of Harlequins 2 prior to the tackle, rather than attempting a lower tackle on Harlequins 2. 
 
Gravity of player’s actions – R 7.8.32 (c)  
The Players actions resulted in contact with the head of Harlequins 2, who complained of head contact to the 
Referee. He did not however require any medical treatment and was able to continue to play without any 
Head Injury Assessment. 
Nature of actions – R 7.8.32  (d)  
The Player stood upright and tackled Harlequins 2, moving from a crouched position to an upright position and 
driving upwards, leading to head contact, whilst having a clear line of sight of Harlequins 2 prior to tackle. 

Existence of provocation – R 7.8.32 (e)  
None. 

Whether player retaliated – R 7.8.32 (f)  
Retaliation was not a factor. 

Self-defence – R 7.8.32 (g)  
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There was no element of self-defence. 

Effect on victim – R 7.8.32 (h)  
Harlequins 2 complained of head contact to the Referee. He did not however require any medical treatment 
and was able to continue to play without any Head Injury Assessment. 

Effect on match – R 7.8.32 (i)  
Harlequins 2 continued to play without any Head Injury Assessment or medical treatment and Sharks 
completed the match with 14 players. 

Vulnerability of victim – R 7.8.32 (j) 
Harlequins 2 was vulnerable in that he took the ball into contact, and should not have expected head contact 
to occur.  

Level of participation/premeditation – R 7.8.32 (k)  
Full participation with no premeditation. 

Conduct completed/attempted – R 7.8.32 (l) 
Completed. 

Other features of player’s conduct – R 7.8.32 (m)  
None. 

 
ASSESSMENT OF SERIOUSNESS CONTINUED 

 

Entry point  
Top end*                       Weeks 
 ☐ 

Mid-range                     6   Weeks 
 ☒ 

Low-end                         Weeks 
  ☐ 

 

*If Top End, the JO or Panel should identify, if appropriate, an entry point between the Top End and the 
maximum sanction and provide the reasons for selecting this entry point, below. 

In making this assessment, the JO/Committee should consider World Rugby Regulations 17.19.2(a), 
17.19.2(h), and 17.19.2(i) or the equivalent provisions within the Tournament Rules referred to above. 

Reasons for selecting Entry Point above Top End 

 

 
 

RELEVANT OFF-FIELD MITIGATING FACTORS 
 

Acknowledgement of guilt and timing – R 7.8.35(a)  Player’s disciplinary record/good character – R7.8.35 (b)  
The Player acknowledged that he was guilty of foul play. The Player has a good disciplinary record, with only one previous 

sanction arising from a citing in 2019. 
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Youth and inexperience of player – R 7.8.35 (c)  Conduct prior to and at hearing – R 7.8.35 (d)  
The Player is an experienced professional of 7 years, with 19 
international appearances for South Africa. 

The Player’s conduct prior to and at the hearing was excellent. 

Remorse and timing of remorse – R 7.8.35 (e)  Other off-field mitigation – R 7.8.35 (f)  
The Player’s remorse is apparent from his admission to Foul 
Play. 

None. 

 
Number of weeks deducted: 3              
 

 

Summary of reason for number of weeks deducted: 

The Player admitted to foul play, has a good disciplinary record despite a long professional career at the highest level, 
demonstrated some remorse and his conduct prior to and at the hearing was excellent. As such the Panel was able to provide the 
Player with full mitigation of 50% of the entry point (3 weeks). 

 

ADDITIONAL RELEVANT OFF-FIELD AGGRAVATING FACTORS 
 

Player’s status as an offender of the Laws of the Game – R 7.8.34 (a)  
N/A 

Need for deterrence – R 7.8.34 (b)  
N/A 

Any other off-field aggravating factors – R 7.8.34 (c)  
None. 

 
 
Number of additional weeks: 0   
 

SANCTION 
 

NOTE: PLAYERS ORDERED OFF ARE PROVISIONALLY SUSPENDED PENDING THE HEARING OF THEIR CASE, SUCH SUSPENSION SHOULD 
BE TAKEN INTO CONSIDERATION WHEN SANCTIONING – R 7.2.5 
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Total sanction 
(weeks) 3                             

 
Sending off sufficient ☐ 

 

 
Sanction commences 
 

14 December 2022, and shall cover 3 
meaningful matches:  

16 December 2022 – Sharks – v – 
Bordeaux 

23 December 2022 – Sharks – v – 
Lions 

30 December 2022 – Sharks – v – Bulls 

Costs 

None. 
 
Sanction concludes  
 

31 December 2022 
 

 
Free to play 
 

1 January 2023 
 

 

The Panel acknowledges that the Player has indicated that he intends to apply for the World Rugby Coaching 
Intervention Programme. The Panel has agreed to permit the Player to apply for the Coaching Intervention. If the 
Player receives a confirmation of completion from World Rugby, the final specified match of the Player’s suspension 
will be substituted by the successful Coaching Intervention. 
 

Signature  
(JO or Chairman) 
 

 
Declan Goodwin Date 

 
14 December 2022 

 

NOTE:  YOU HAVE THE RIGHT OF APPEAL AGAINST THIS DECISION AS SET OUT IN REGULATION 8.1 AND 8.2 OF THE EPCR DISCIPLINARY 
REGULATIONS. YOUR ATTENTION IS SPECIFICALLY DRAWN TO THE TIME LIMIT AND DIRECTIONS/REQUIREMENTS RELATING TO AN 
APPEAL SET OUT IN REGULATION 8.2.1 TO 8.2.4 OF THE REGULATIONS 


