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Match Ospreys Vs Racing 92 
Club’s Country Wales Competition Champions Cup 
Date of match 15/1/22 Match venue Swansea.com Stadium 
Rules to apply EPCR Disciplinary Rules 2021/22 

   
PARTICULARS OF OFFENCE 

 
Player’s surname Cuthbert Date of birth 5/4/90 
Forename(s) Alex Plea Admitted ☐  Not Admitted ☒ 
Club name Ospreys 
SELECT:    Red card ☐    Citing ☒    Other (specify) ☐ 
Offence 9.13 
Summary of Sanction 3 week suspension 

  
HEARING DETAILS 

 
Hearing date 20/1/22 Hearing venue Video link 
Chairman/JO Daniel White Panel member 1 Leon Lloyd 
Panel member 2 Mike Ross Disciplinary Officer Liam McTiernan 
Appearance Player Yes ☒            No ☐    Appearance Club Yes ☒            No ☐    

 
Player’s Representative(s):          Other attendees: 

Dai Davies – Team Manager at Ospreys Rugby  
 
 

 

 
List of documents/materials provided to player in advance of hearing: 

Citing report, email account from referee Christophe Ridley, David Rose (TMO), Dean Richards (AR), Wayne Falla (AR), statement of 
Dr Rouillon (Doctor at Racing 92) and a statement from the player, Alex Cuthbert. 

 
SUMMARY OF ESSENTIAL ELEMENTS OF CITING/REFEREE’S REPORT/FOOTAGE 

 
A citing report was completed by Peter Ferguson on the 16/1/22. The following is his “Brief report of the incident”: 
 
After a lineout, at match time (MT) 05:19 the ball is in open play and Racing in possession. At 05:39 Racing No.2 Baubigny makes a 
clean-line break from just inside his own half on the right-hand-side of the pitch. Baubigny runs fast, breaks a tackle and outpaces 
two Ospreys forwards. The discussed incident, covering tackle, takes place at 05:44, approx 2m outside the Ospreys 22m in the 
middle of the pitch.  
 
At MT 05:42 the covering tackler is Ospreys No.14 Alex Cuthbert. Cuthbert is running at speed, across the pitch, with a clear line of 
sight of between 5-10 meters of Baubigny. Baubigny arcs his run into contact with no sudden change of direction. Cuthbert stops 
momentarily, repositions himself for impact. Cuthbert’s movement is dynamic, always moving upwards into an upright position at 
the point of contact, against the physically larger Baubigny. 
 
On frame by frame examination of the video analysis, the first point of contact is Cuthbert’s right shoulder into the right side of 
Baubigny’s lower jaw. While Cuthbert’s lower right arm makes contact on the upper left arm of Baubigny. Cuthbert’s body position 
is always dangerously entering the tackle above the shoulder line and into the head area. Baubigny’s jaw and head can be seen 
moving backward at the point of contact, suggesting strong force. However, Baubigny, the physically larger player, uses his left 
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arm, which is tucked, to then push Cuthbert away confirming the size difference. Baubigny can then be seen holding his throat and 
required on field attention.  
 
As a footnote, the TMO can be clearly heard saying, “that tackle there, by No. 14 on 2, he starts on the chest and… but rides up 
and makes contact around the neck, so it’s a PK”. This is not an accurate description or reflective of the incident that I viewed live 
and subsequently reviewed over the last 12 hours.  
 
In conclusion I consider the actions of Ospreys No.14 Alex Cuthbert extremely dangerous, posing great risk to the welfare of Racing 
No.2 Baubigny, in contrary to the World Rugby/EPCR Head Contact Process and as such passes the red card threshold. I therefore 
cite Osprey’s No.14 Alex Cuthbert for Dangerous Play. “A player must not tackle an opponent early, late or dangerously. 
Dangerous tackling includes, but is not limited to, tackling or attempting to tackle an opponent above the line of the shoulders 
even if the tackle starts below the line of the shoulders.” Contrary to law 9.13 of World Rugby’s International laws of the game. 

 
ESSENTIAL ELEMENTS OF OTHER EVIDENCE (e.g. medical reports) 

 
Dr Roullion confirmed that the injured player, Teddy Baubigny (“TB”), had been examined for head and spinal injuries and was in 
good health. 
 
Referee, Christophe Ridley’s, email stated:  
 
 “My observations remain similar to those which were described during the game although I didn’t see the incident live. It was only 
after a TMO referral that it came to my attention. Most of the force appears to be going through the chest/shoulder area. There is 
contact to the chin but given the ball carriers dominance in the collision & ability to break through the tackle, this was taken into 
account when deeming our entry point at a low level of danger.” 
 
AR, Dean Richard’s, email stated: 
 
“From the side, in game time, I thought it was a big contact but my view was that arm had hit across the ball and then come up - 
only when it was formally reviewed did we see the contact was through the upper chest first and then chin.” 
 
AR, Wayne Falla’s, email stated: 
 
“I was the far side AR and didn’t have a view live, but I was in agreement with the process and decision as described during the on 
field review” 

 
SUMMARY OF PLAYER’S EVIDENCE 

 
Alex Cuthbert (“AC”) gave the following account of his actions: 
 
He was tracking across field to make a covering tackle upon TB following the line break. When TB changed direction so did AC, 
causing him to check his run. He was trying to do a “soak” tackle and prevent an offload from TB to his teammates. AC stated that 
he did not hit TB with much force, he was lighter than TB, it was “quite a passive tackle”. A first account that he had hit TB below 
the line of the ball and ridden up was clarified in questioning and he confirmed that he meant to say that he had tried to make 
contact below the line of the ball, but he had in fact first made contact, he thought, between his right shoulder and the right 
shoulder area of TB. AC stated that the tackle was not one with “full force”, but he agreed that he was becoming more upright as 
TB approached him. AC stressed that the contact between his shoulder and the jaw of TB was secondary to the contact with his 
shoulder and said that the reason he had ridden up was due to the speed that TB was travelling towards him. AC said that he was 
in a “passive position” and that “Teddy went over me”. AC felt that most of the force of the tackle went through TB’s chest area, 
hence why the two of them had gone “up in the air”; “he’s trying to hit me up and over”. 
 
AC accepted that hjs actions amounted to foul play, but disputed that they warranted a red card. 
 
He was asked by Leon Lloyd if he thought his technique was correct for a “soak tackle” and responded by saying that he was 
“trying to stop him”, TB had changed direction and emphasised that he had wrapped his arms in the tackle. 
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When asked why the footage appeared to show that his shoulder had not contacted the shoulder of TB first and there appeared to 
be a gap at the point when he has suggested this occurred, AC stated that TB was turning in towards him, that he had hit him with 
his arm and shoulder and that it “felt like I had hit him in the shoulder” at the same time. 
 
AC highlighted, in general mitigation, that he had not received a red card before and that this incident was the result of him 
mistiming his tackle. 

  
FINDINGS OF FACT 

 
The panel first retired to consider whether the actions of AC met the red card test. In considering this matter, we reviewed the 
March 2021 “Head Contact Process for High Tackles”, the guidance videos included upon the World Rugby website and the law 
application guidelines. 
 
It was agreed by the player that head contact had occurred and that his actions amounted to foul play. Contrary to the decision 
made on field, the panel (with the distinct benefit over the match officials on the day of having time to review the matter in detail 
and without additional influence) concluded that the player’s actions had created a high degree of danger. We felt that although 
not intentional, AC’s shoulder had made direct contact with TB’s jaw.  
 
In reviewing the footage frame by frame, the collision between the shoulder and jaw was with force (due mainly to the speed of 
approach of TB) and at a time when AC was propelling himself upwards rather than him being propelled up as a result of the 
collision. Whilst the panel, as a whole, did not conclude that this amounted to ‘highly reckless’ behaviour, it was certainly ‘reckless’ 
and resulted in a high degree of danger. 
 
Given the panel’s conclusion that this was not ‘highly’ reckless, we moved to consider whether mitigating features applied such 
that the red card could be reduced to one of a yellow. We found that AC had full line of sight in his approach, there was no sudden 
or significant movement of significance and no change in height such as to justify a reduction (albeit TB did slightly lower his body 
for the impact, as the majority of players do when approaching contact). As a whole, the panel felt that this tackle was, on balance, 
more passive than dynamic, but as with the points above, not to such a degree that we felt it appropriate to mitigate down. 
 
As a result of these decisions, we found that the citing was appropriately brought and that this foul play met with the red card test. 
 
We brought the player and his representative back to announce the decision and hear his submissions upon sanction. 
 
At this stage AC confirmed that he had had a 13-year professional career and hitherto had not been before a disciplinary panel or 
received a red card. He explained how, he had apologised to TB after the game and checked to see that he was not injured. 

 
DECISION 

 
Breach admitted ☐            Proven  ☐        Not proven ☐    Other disposal (please state below)  ☒ 

 
The panel found that the foul play did meet the red card test and therefore upheld 
the citing. 
 

SANCTIONING PROCESS 
 

 
ASSESSMENT OF SERIOUSNESS 

 
 

Assessment of Intent – R 7.8.32 (a)-(b)  
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PLEASE TICK APPROPRIATE BOX                    Intentional/deliberate ☐    Reckless ☒ 

State reasons  
AC had tracked back to make a covering tackle, planted his feet as TB changed direction and then mistimed his 
tackle such that his shoulder made direct contact with the jaw of his opponent. The panel accepted his 
submission that he was trying to perform a “soak tackle” but had mistimed his actions and misjudged his 
approach. 
Gravity of player’s actions – R 7.8.32 (c)  
This was not a particularly grave incident, albeit the panel felt that the blow to the jaw with the shoulder was 
still with some significant force and had the potential to cause significant injury. 

Nature of actions – R 7.8.32  (d)  
A reckless high tackle to the jaw. 

Existence of provocation – R 7.8.32 (e)  
N/A 

Whether player retaliated – R 7.8.32 (f)  
N/A 

Self-defence – R 7.8.32 (g)  
N/A 

Effect on victim – R 7.8.32 (h)  
The player can be seen after the incident to be nursing his jaw area, but his team medic has confirmed that he 
did not suffer any injuries as a result. 

Effect on match – R 7.8.32 (i)  
AC was off the field for ten minutes as a result of the yellow card imposed. 

Vulnerability of victim – R 7.8.32 (j) 
TB was not particularly vulnerable and the panel noted that his greater strength and speed meant that he 
came off better in many respects in the collision. 

Level of participation/premeditation – R 7.8.32 (k)  
This was not premeditated. 

Conduct completed/attempted – R 7.8.32 (l) 
A completed action. 

Other features of player’s conduct – R 7.8.32 (m)  
N/A 

 
ASSESSMENT OF SERIOUSNESS CONTINUED 

 

Entry point  
Top end*                       Weeks Mid-range                        Weeks Low-end                         Weeks 
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 ☐  ☒                                           6   ☐ 
 

*If Top End, the JO or Panel should identify, if appropriate, an entry point between the Top End and the 
maximum sanction and provide the reasons for selecting this entry point, below. 

In making this assessment, the JO/Committee should consider World Rugby Regulations 17.19.2(a), 
17.19.2(h), and 17.19.2(i) or the equivalent provisions within the Tournament Rules referred to above. 

Reasons for selecting Entry Point above Top End 

Contact with the head area, therefore obligatory MR entry point. 

 
 

RELEVANT OFF-FIELD MITIGATING FACTORS 
 

Acknowledgement of guilt and timing – R 7.8.35(a)  Player’s disciplinary record/good character – R7.8.35 (b)  
The player accepted foul play, but denied that his actions 
merited a red card. Whilst we found against him in this 
regard, given the issues in this particular case, not least that 
the TMO and referee on the day appeared to agree that this 
did not meet the red card test, we did not feel it was 
appropriate to reduce the level of credit available for 
challenging this aspect of the citing. 

Good character. 

Youth and inexperience of player – R 7.8.35 (c)  Conduct prior to and at hearing – R 7.8.35 (d)  
Extremely experienced international player. Appropriate 

Remorse and timing of remorse – R 7.8.35 (e)  Other off-field mitigation – R 7.8.35 (f)  
The player acknowledged foul play from the outset and 
behaved appropriately on the day of the match towards his 
opponent and during the hearing. 

N/A 

 
Number of weeks deducted:               
 

 

Summary of reason for number of weeks deducted: 

Clean disciplinary record, acknowledgment of wrongdoing and appropriate conduct throughout the disciplinary process. 

 

ADDITIONAL RELEVANT OFF-FIELD AGGRAVATING FACTORS 
 

Player’s status as an offender of the Laws of the Game – R 7.8.34 (a)  
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N/A 

Need for deterrence – R 7.8.34 (b)  
N/A 

Any other off-field aggravating factors – R 7.8.34 (c)  
N/A 

 
 
Number of additional weeks:   
 

SANCTION 
 

NOTE: PLAYERS ORDERED OFF ARE PROVISIONALLY SUSPENDED PENDING THE HEARING OF THEIR CASE, SUCH SUSPENSION SHOULD 
BE TAKEN INTO CONSIDERATION WHEN SANCTIONING – R 7.2.5 
 

Total sanction 
(weeks) 

3 weeks  
NB:-  We agreed that one week of the 
sanction may be replaced by a 
Coaching Intervention that complies 
with the WR Coaching Intervention 
Program.                             

 
Sending off sufficient ☐ 

 

 
Sanction commences 
 

16/1/22 
Costs 

N/A 
 
Sanction concludes  
 

6/2/22 
 

 
Free to play 
 

7/2/22 
 

 

Signature  
(JO or Chairman) 
 

 
Daniel White Date 

 
20/1/22 

 

NOTE:  YOU HAVE THE RIGHT OF APPEAL AGAINST THIS DECISION AS SET OUT IN REGULATION 8.1 AND 8.2 OF THE EPCR DISCIPLINARY 
REGULATIONS. YOUR ATTENTION IS SPECIFICALLY DRAWN TO THE TIME LIMIT AND DIRECTIONS/REQUIREMENTS RELATING TO AN 
APPEAL SET OUT IN REGULATION 8.2.1 TO 8.2.4 OF THE REGULATIONS 


