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Match Harlequins Vs Cardiff Rugby 
Club’s Country Wales Competition Heineken Champions Cup 
Date of match 18 December 2021 Match venue Twickenham Stoop 
Rules to apply EPCR Disciplinary Rules 2021/22 

   
PARTICULARS OF OFFENCE 

 
Player’s surname Fish Date of birth 19 December 1990 
Forename(s) Dan Plea Admitted ☒  Not Admitted ☐ 
Club name Cardiff Rugby 
SELECT:    Red card ☐    Citing ☒    Other (specify) ☐ 
Offence Shoulder Charge (Law 9.16) 
Summary of Sanction 3 weeks 

  
HEARING DETAILS 

 
Hearing date 23 December 2021 Hearing venue By Video 
Chairman/JO Gareth Graham Panel member 1 Tony Wheat 
Panel member 2 Yannick Jauzion Disciplinary Officer Liam McTiernan 
Appearance Player Yes ☒            No ☐    Appearance Club Yes ☒            No ☐    

 
Player’s Representative(s):          Other attendees: 

Richard Locke, Solicitor Gafyn Cooper (Rugby Operations Manager, Cardiff Rugby) 
Danny Rumble (EPCR) 

 
List of documents/materials provided to player in advance of hearing: 

The Player was provided with the following materials:- 
- Notice of Hearing 
- Citing Commissioner Report completed by Ciaran Scally, dated 19 December 2021 
- Video footage of the incident 
- Video interview of the tackled player (Tyrone Green, “H15”). 

 
SUMMARY OF ESSENTIAL ELEMENTS OF CITING/REFEREE’S REPORT/FOOTAGE 

 
The Citing Commissioner Report read as follows:- 
 
“In the 80th minute of the match, as Harlequins are in possession and attacking from left to right just outside their own 10m line, 
Harlequins No.15 (Tyrone Green) collects a loose pass from the ground and proceeds to kick the ball in behind the Cardiff defence. 
Immediately after Harlequins No.15 kicks the ball, Cardiff No.10 (Dan Fish) makes direct contact to the head of Harlequins No.15 
with his right shoulder. During this contact, Cardiff No.10 (i) makes no attempt to wrap his arms, (ii) is holding his right arm in a 
“tucked” position close to his body at the time of contact, and (iii) makes no attempt to reduce his body height prior to the contact. 
Furthermore, based on my review of the available footage of the incident, Cardiff No.10’s body positioning both immediately prior 
to and during the contact was such that he was not in a position to perform a legal tackle. 
 
As a result of this direct contact to the head, Harlequins No.15 immediately fell to the ground and was later assessed by his team’s 
medical staff (per the Harlequins No.15 player statement and the injury report submitted by Mr Mike Lancaster, Head of Medical at 
Harlequins Rugby Club – both attached). It is my opinion that there was a sufficiently high level of force in the contact to potentially 
cause serious injury. 
 
Having reviewed all of the evidence available to me, I am of the opinion that the actions of Cardiff No.10 (Dan Fish) were dangerous 
and posed a significant risk of serious injury to Harlequins No.15. Consequently, I am of the opinion that these actions constitute 
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serious foul play and breach the threshold for a Red Card sanction. Accordingly, I hereby cite Cardiff No.10 (Dan Fish) for dangerous 
play contrary to Law 9.16.” 
 
The Panel was also provided with video footage of the incident which accords with the description of the incident as set out above. 

 
ESSENTIAL ELEMENTS OF OTHER EVIDENCE (e.g. medical reports) 

 
The Citing Commissioner had carried out a short interview of H15.  
 
In his interview, H15 said that he had been struck by the Player’s shoulder to his jaw but that it “didn’t hit me that hard.” H15 said 
that he was shocked and fell back quite quickly. H15 was attended by the Club’s physio but was ok and there was no lasting impact 
from the collision.  

 
SUMMARY OF PLAYER’S EVIDENCE 

 
The Player confirmed that he was content with the constitution of the Panel. 
 
In advance of the hearing, the Player had confirmed in writing that he accepted the charge and that he had committed an act of 
foul play that warranted a red card. The Player also accepted the citing report was a true and accurate account of the incident.  
 
At the start of the hearing, there was a brief discussion as to the way in which the charge was framed. The Citing Commission had 
cited the Player under Law 9.16. The Player had set out in writing (paragraph D of his written response to the Standing Directions, 
dated 22 December 2021) that he accepted he had committed an act of foul play under Law 9.13. Law 9.16 states that “A player 
must not charge or knock down an opponent carrying the ball without attempting to grasp that player.” Law 9.13 states that “a 
player must not tackle an opponent early, late or dangerously. Dangerous tackling include, but is not limited to, tackling or 
attempting to tackle an opponent above the line of the shoulders even if the tackle starts below the line of the shoulders.” The 
Panel noted that for Law 9.16 to apply, it would appear to require the opponent to be carrying the ball. On viewing the footage, 
and as described in the citing report, the contact from the Player to H15 occurred moments after H15 had kicked the ball (when he 
was no longer carrying the ball). The Panel noted that little may turn on the point, given the Player admitted committing an act of 
foul play that passed the red card threshold and given both offences carry the same entry points by way of sanction. On taking 
instructions, Mr Locke, on behalf of the Player, said the Player wanted to proceed on the basis that this was a breach of Law 9.16. 
In the circumstances, the Panel was content to proceed on that basis too. The Panel took the view that whether it proceeded 
under Law 9.13 or under Law 9.16, the outcome as to sanction would be identical given the mechanics of the incident. 
 
The Player gave brief oral evidence to the Panel. The Player said he was attempting to close down H15 when H15 kicked the ball 
past him. He said that he was momentarily unsure what to do and was caught between trying to check H15 and block the kick. In 
the end, he said he had badly mistimed his challenge. The Player apologised a number of times for the collision and was glad that 
H15 was not injured in the incident. He reiterated that he was not acting with any malice. 
 
On behalf of the Player, Mr Locke explained that the Player had come out of retirement from professional rugby to play in this 
match. The Player had played 117 professional matches for Cardiff over a career spanning some 13 or so years. The Player is 
employed by the Club in the Academy as a backs / skills coach. He does play regularly with the Cardiff 2nd team (a semi-
professional side that plays in the Welsh Premiership), but the reason he had played for the Club’s 1st team in this match was 
because of the well-publicised difficulties the Club has had over recent weeks due to Covid and due to injuries. It was said that the 
Club had some 42 players who were not available for selection through mandatory isolation or through injury. It was said that part 
of the reason the incident happened was because the game had been free-flowing, the Player was not used to playing at this level 
this season, and the incident happened in the 80th minute when the Player was exhausted. 
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FINDINGS OF FACT 

 
The Panel noted that the essential facts in this case were not in dispute. The Player accepted the charge and the account given by 
the Citing Commissioner in his report. To that end, the Panel made the following brief findings of fact, on the balance of 
probabilities. 
 

1. The Player was attempting to close H15 down as Harlequins attacked in the last minute of the match. 
2. As the Player approached H15, H15 kicked the ball past the Player. 
3. The Player was caught in two minds as to whether to make a tackle or to block the kick. 
4. As a result, the Player failed to prepare himself to make a legitimate tackle and remained in an upright position without 

making any effort to wrap his arms around H15. 
5. As the two players came together, the Player made contact with his shoulder to H15’s head. 
6. The Panel accepted that this was not a deliberate attempt to cause H15 harm, but was a reckless incident caused largely 

by the Player’s indecision as to whether he would make a tackle or not.  
7. The force was sufficient to knock H15 backwards, and it was fortunate that no injury was caused. 
8. This incident was more akin to a shoulder charge than a dangerous tackle, although nothing material turned on the point. 

Whether viewed through the prism of Law 9.13 or Law 9.16, this was, as the Player readily accepted, an act of foul play 
that passed the red card threshold. 

 
DECISION 

 
Breach admitted ☒            Proven  ☒        Not proven ☐    Other disposal (please state below)  ☐ 

The Player accepted that he had committed an act of foul play that passed the red card threshold. As 
above, the Player accepted making direct contact to the head of H15. 
 
 

SANCTIONING PROCESS 

 
 

ASSESSMENT OF SERIOUSNESS 

 
 

Assessment of Intent – R 7.8.32 (a)-(b)  
PLEASE TICK APPROPRIATE BOX                    Intentional/deliberate ☐    Reckless ☒ 

State reasons  
This was a reckless incident, largely caused by the Player’s indecision as to whether to make a tackle or to block the 
kick.  
 
 
 
Gravity of player’s actions – R 7.8.32 (c)  
The Player made direct contact to the head of his opponent, with force.  

Nature of actions – R 7.8.32  (d)  
As described in the citing report. 

Existence of provocation – R 7.8.32 (e)  
There was no provocation. 
 

Whether player retaliated – R 7.8.32 (f)  



 
Disciplinary Decision Page 4 of 6 

He did not. 

Self-defence – R 7.8.32 (g)  
Not applicable.  

Effect on victim – R 7.8.32 (h)  
There was no injury caused to H15. 

Effect on match – R 7.8.32 (i)  
There was no effect on the match. 

Vulnerability of victim – R 7.8.32 (j) 
H15 was attacking towards the Cardiff defensive line and so was aware that he may be tackled. However, he said 
he was shocked that he was struck to the head by the Player’s shoulder and he had no opportunity to defend 
himself. 

Level of participation/premeditation – R 7.8.32 (k)  
There was no premeditation. 

Conduct completed/attempted – R 7.8.32 (l) 
The conduct was completed.  

Other features of player’s conduct – R 7.8.32 (m)  
Not applicable.  

 
ASSESSMENT OF SERIOUSNESS CONTINUED 

 

Entry point  
Top end*                       Weeks 
 ☐ 

Mid-range              6          Weeks 
 ☒ 

Low-end                         Weeks 
  ☐ 

 

*If Top End, the JO or Panel should identify, if appropriate, an entry point between the Top End and the 
maximum sanction and provide the reasons for selecting this entry point, below. 

In making this assessment, the JO/Committee should consider World Rugby Regulations 17.19.2(a), 17.19.2(h), 
and 17.19.2(i) or the equivalent provisions within the Tournament Rules referred to above. 

Reasons for selecting Entry Point above Top End 

This was an incident in which the Player made direct contact to the head of his opponent, with force. However, the Panel accepted 
that this was a reckless incident, largely caused by indecision, rather than it being an intentional act. No injury was caused and 
there was no effect on the match. 
 
Any act of foul play which results in contact with the head (or neck) shall result in at least a mid-range sanction. The Panel was 
unanimous in its view that the appropriate entry point was mid-range and that there were no factors present which pointed 
towards it being a top end offence. 
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RELEVANT OFF-FIELD MITIGATING FACTORS 
 

Acknowledgement of guilt and timing – R 7.8.35(a)  Player’s disciplinary record/good character – R7.8.35 (b)  
The Player accepted the charge in advance of the hearing in 
writing. As above, he accepted he had committed an act of 
foul play that passed the red card threshold.  

The Player has an excellent disciplinary record and has not come 
before a disciplinary panel before.  

Youth and inexperience of player – R 7.8.35 (c)  Conduct prior to and at hearing – R 7.8.35 (d)  
The Player is 31 years old, and has played 117 matches over 
13 years of professional rugby for the Club. It is to his credit 
that he has played for such an extensive period without 
having come before a disciplinary panel before. 

The Player’s conduct was exemplary.  

Remorse and timing of remorse – R 7.8.35 (e)  Other off-field mitigation – R 7.8.35 (f)  
The Player demonstrated remorse to the Panel.  Mr McTiernan, on behalf of EPCR, asked the Panel to record his 

gratitude to the Club for the way in which the Club has continued 
to fulfil its fixtures in the Cup, notwithstanding the considerable 
difficulties it has faced in recent weeks. He said that the Club has 
demonstrated a collaborative attitude and has “stepped into the 
breach”. In Mr McTiernan’s view, the Club has behaved in a way 
that shows not just the Club in a good light, but rugby in general. 
Whilst the Club’s ability to fulfil the fixtures does not turn simply 
on the Player’s conduct, Mr McTiernan added that the Player has 
played his part by being prepared to come out semi-retirement to 
play for the 1st team in this match. 
 
The Panel noted the comments made by Mr McTiernan and repeat 
them here. In this Panel’s experience, it is rare that a rugby 
regulatory body makes such comments in support of a player by 
way of mitigation. That the Club was able to fulfil the fixture when 
it had 42 players unavailable for selection was, in part, thanks to 
the Player and he deserved to have that recognised in so far as it is 
relevant by way of mitigation.  

 
Number of weeks deducted:              3 
 

 

Summary of reason for number of weeks deducted: 
The Panel had no hesitation in finding that the Player was entitled to the maximum available reduction of 50% by way of 
mitigation. The Player accepted the charge and had expressed remorse for his conduct. He has an exemplary disciplinary record 
over an extensive career and, as Mr McTiernan had said, had been prepared to come out of semi-retirement to assist Cardiff to 
fulfil its fixture.  

 

ADDITIONAL RELEVANT OFF-FIELD AGGRAVATING FACTORS 

 
Player’s status as an offender of the Laws of the Game – R 7.8.34 (a)  
Not applicable.  

Need for deterrence – R 7.8.34 (b)  
Not applicable. 

Any other off-field aggravating factors – R 7.8.34 (c)  
Not applicable.  

 
 



 
Disciplinary Decision Page 6 of 6 

Number of additional weeks: 0  
 
 

Games for meaningful sanctions  
The Panel was informed that the Player was fit and available for selection going forwards. 
 
The Club informed the Panel that the relevant fixtures for the purposes of any sanction are as follows:- 
 

1. v Pontypridd on 27 December 2021 
2. v Carmarthen Quins on 3 January 2022 
3. v RGC 1404 on 15 January 2022. 

 
The Panel is satisfied that these are meaningful fixtures for the purposes of sanction. In the event that any of these matches do not 
go ahead, the Club is to inform EPCR such that the dates of any sanction can be changed administratively.  
 
The Club indicated its intention to apply to World Rugby to access the WR Coaching Intervention Programme. The Panel gave 
permission for the Club to apply to WR and, in the event the application is allowed, and the Programme is completed, note that the 
Player will only miss two matches rather than three.  

 
 
 
 

SANCTION 
 

NOTE: PLAYERS ORDERED OFF ARE PROVISIONALLY SUSPENDED PENDING THE HEARING OF THEIR CASE, SUCH 
SUSPENSION SHOULD BE TAKEN INTO CONSIDERATION WHEN SANCTIONING – R 7.2.5 
 
 
 

Total sanction 
(weeks) 3                             

 
Sending off sufficient ☐ 

 
 
Sanction commences 
 

 
23 December 2021 Costs £0 

 
Sanction concludes  
 

17 January 2022 (subject both to the 
matches going ahead, and on the 

application to World Rugby under the 
Coaching Intervention Programme)  

 
  
Free to play 
 

18 January 2022 (subject to the 
above) 

 
 

Signature  
(JO or Chairman) 
 

 
Gareth Graham Date 

 
23 December 2021 

 

NOTE:  YOU HAVE THE RIGHT OF APPEAL AGAINST THIS DECISION AS SET OUT IN REGULATION 8.1 AND 8.2 OF THE EPCR 
DISCIPLINARY REGULATIONS. YOUR ATTENTION IS SPECIFICALLY DRAWN TO THE TIME LIMIT AND 
DIRECTIONS/REQUIREMENTS RELATING TO AN APPEAL SET OUT IN REGULATION 8.2.1 TO 8.2.4 OF THE REGULATIONS 


