EPCR SHORTJUDGMENTFORM

Match Leinster Vs | Bath Rugby
 EUROPEAN - Club’s Country England Competition HeinekenChampions Cup
PROFESSIONAL Date of match 11 December2021 Match venue Aviva Stadium, Dublin
CLUB RUGBY Rules to apply EPCR Disciplinary Rules 2021/22

PARTICULARS OF OFFENCE

Player’s surname Muir Year of birth 1995
Forename(s) William Plea Admitted (0 Not Admitted
Club name

SELECT: Redcard CitingXI Other(specify) O

Offence

9.12 A player must not physicallyabuse anyone.

Summary of Sanction 4 weeks (namely 4 meaningful matches)

HEARING DETAILS

Hearing date 15 December2021 Hearing venue Zoom Call

Chairman/JO Philippe Cavalieros (France) Panel member1 Val Toma (Romania)

Panel member2 Chris Watts (Wales) Disciplinary Officer | Liam McTiernan

Appearance Player Yes No [ AppearanceClub Yes No [

Player’s Representative(s): Other attendees:

Sam Jones (Counsel) Maria Gyolcsos (Governance & RelationsExecutive, EPCR)
Alex Cohen(Chief Operating Officer at Bath Rugby) Danny Rumble (Governance & regulationsManager, EPCR)
[For the avoidance of doubt references herein to the Player shall

include submissions made on his behalf by Counsel]

List of documents/materials provided to player in advance of hearing:

Disciplinary Officer’s letter to the Chairman, EPCR DisciplinaryPanel dated 12 December 2021

Citing Reportdated 11 December by JN Mark, Citing Commissioner (the “CC")

Notice of Hearing sent by Mike Hamlin, Chairman, EPCR Disciplinary Panel, on 14 December2021

Video clip of the incident: https://drive.google.com/file/d/1hgioM1Wf40 BdhyrfU6EcumLBalUACIj/view?usp=sharing.
Avideo recordingof an interview conducted by the CC with the Leinster player Joshvan derFlier (the “Leinster Player”):
https://drive.google.com/file/d/1nWfs92vBWN5shLnsQHnhvv4 8iWFF-gOL/view?usp=sharing

Email Statement by Pierre Brousset (the “Referee”) dated 13 December 2021

Email Statement by Luc Ramos (AR1) dated 13 December2021

Email Statement by Flavien Hourquet (AR2) dated 13 December2021

Email Statement by Eric Gauzins (TMO)dated 13 December 2021

Player’s responses to the Standard Directions dated 15 December 2021

Disciplinary Officer's directions statement dated 15 December 2021 and attachments, namely the Flannery and Leo cases.
Statement by Katie Warriner, Performance Psychologist dated 12 December2021

Player’s Schedule of games
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https://drive.google.com/file/d/1hqioM1Wf4O_BdhyrfU6EcumLBa1UAClj/view?usp=sharing
https://drive.google.com/file/d/1nWfs92vBWN5shLnsQHnhvv48iWFF-qOL/view?usp=sharing

SUMMARY OF ESSENTIAL ELEMENTS OF CITING/REFEREE’S REPORT/FOOTAGE

The CC’sreport provides as follows:

“After aconvertedtry, Bath restart the game with a kick from B10 which was aimed to land just beyond the Leinster 10mline. L7
(inred scrumcap) lifted L13 to receive the kick off, whichB11 was also chasing. Having runbeyondboth Leinster players, B11
made to jump for the ball and using his right hand, jumps while pushing down on L7’s head to gain leverage and height to
challengefor the ball. (Law 9:15 “a player notin possession of the ball, must not hold, push, charge, or obstructan opponent not
in possession of the ball”). AsB11 pushes down on L7’s head, he pushes L7’s scrum cap downtowardsL7’seyesand as B11 falls
away, maintains contact with the scrum cap, pulling away acrossL7’s face and in so doing, there was contact with L7’seye.L7 can
be seen immediately holdinghis face and in the resultant break in play, gesturedtowardshis eye andcan be heardon the ref mic
saying “he puthis finger in my eye”. Additional angles of the incident are on Sony Ci, including attempts to zoom in to show the
point of contact. In arecorded statement made to me this morning, L7 confirmed to me thatthere had been contact with hisey e,
which initially frightened him as he didn’t know what had happened and describes how his eyelidhad been turned inside out or
folded such that he could notsee properlyand which necessitated medical attention. He also confirmedthattherewas no visible
injury and no impairment of his vision after receiving appropriate attention. | have accordingly cited Bath 11, Will Muir, for breach
of Law 9:12 given the evidence of contact with the eye of L7, Josh Van DerFlier.”

Unless otherwise indicated herein, from a factual standpoint, the Panelentirely concurs with the CC’sanalysis of the incident.
Consequently, thereis no need for the Panel to reiterate such sequence of eventsin the findings of facts below. However, an d to

the extent necessary, the Panel shall provide additional views below.

The Referees’ reports all provide that the contact was accidental and that the challengein the air was fair.

ESSENTIAL ELEMENTS OF OTHER EVIDENCE (e.g. medical reports)

EPCR has providedarecording of an interview between the CC and the Leinster Playerin which the Leinster Player essentially
confirms that there was contact with his eyesand considersthat the act was accidental.

Notwithstanding arequest by EPCR to obtain a medical report for the Leinster Player, Leinster did not provide the same. Hence,
there is no medical reportavailable.

The Panel notes however thatthe Leinster Player was treated on-fieldimmediately after the incident and was declared fit to play.

The Disciplinary Officer submitted that although all match officials concurred in finding that it was an accident, there is no
evidence thatthey appliedthe proper test to reach such finding. Moreover, the Player bears some responsibility for his jump in
the air and it is notjust a question of where he put his hands. He has a duty of care towards the other players.

The Disciplinary Officed also submitted that the Player cannot at the same time admit that his hand servedto maintain balance
while claiming that he was not conscious of the fact that the same hand was making an illegal contact. Consequently, the
Disciplinary Officer submitted that the Player’s act was reckless and that it met the red card test because there was physical
contact with the Leinster Player’s eye, and that this created some fear for the Leinster Player.
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SUMMARY OF THE PLAYER’S EVIDENCE

Atthe outset, the Player submitted thatitis not often that match officials, including the TMO as well as the alleged victimplayer,
all considerthatthe incident giving rise to a disciplinary procedure was accidental. Moreover, according to the Player, all of the
evidence supports his assertionsand the fact that his actions were in no way intentional.

Thereforethe Player considered that the Panel ought to determine whetherthe Player's action werereckless or whether they
amounted to an accident.

With respectto the incident, the Player explained that his intention was to jump and back the ball back in the air atrestar t. Once
inthe air, the Leinster 13 was lifted by the Leinster Player and won the battle in the air. The Player thereafter came to the ground.
The Player also claimed to have been completely unaware of the incident until the next day. The Playerfurther submitted that he
was unaware that his hand came into contact with the Leinster Player’s eye or eye area. He further submitted thathisright hand
had come into contact with the Leinster Playeronlyfor the purpose of counterbalancing his left hand whichwas chasingthe ball,
whilstin the air.

Upon questioning by the Panel, the Playeralso confirmed that had he beenthe victim of suchincident, he would have also come
to the conclusionthat this was an accident.

Upon further questioning by the Panel, the Playeralso admitted that he bears some responsibility for hisimbalance whenjumping
inthe air, butthat had it been awinning contest, things would have unfolded differently.

The Player furtherreferredto the Leinster Player’s interview in whichthe latter confirmed thatitwas a “pure accident”. The Player
thenreiterated that he was unaware thathe had puthis hand on the Leinster Player, and that this hand cominginto contact with
the Leinster Player’s head was only to find balance, and not to push down his opponent’s head.

On the basis of the available evidence therefore, the Player submittedthat he did not commitan act of foul play, which is the first
question the Panel oughtto consider.

The Player submittedthat thereis a noticeable difference betweena player who knowingly puts his hand on an opponent’s head
and a player who is notaware of that fact. Moreover, the Player was not being reckless with respect to the contact with the eye
areasince he put hishand on thetop of the Leinster Player’s head.

FINDINGS OF FACT

On apreliminary basis, the Panel notes that the Playerand the Disciplinary Officerare largelyaligned on two issues.
First, they both consider that the act committed by the Player was notintentional.

Upon careful review of the footage and having taken account of all the available evidence, including the Player’s own explanations,
the Panelis also satisfied that there was no intention atall with respect to his hand comingin contact with the Leinster Player’s
eye.

Second, both sides are also aligned on the fact that (with regardto Rule 9.12) there was “contact with the eye(s)” as opposed to
“contact with the eye area”.

On the basis of the available evidence, notablythe footage, as well as the Leinster Player’s confirmation thereof, the Panel is also
satisfied that there was contact with the eye rather than with the eyearea, itbeingrecalledthat “[t] he “eye” involves all tissues
including the eyelids within and covering the orbital cavity and the “eye area” is anywhere in close proximity to the “eye”
(Footnotes 3&4, Rule 9.12). This admission and confirmation by the Panelis notably relevantas far as the sanction is concerned.

Furthermore, but still on a preliminary basis, the Panel is satisfied by the Player’s evidence and confirmation that he may nothave
become aware of any of his actions until the following day, and that he notablydid not feel - and later hear - anything on the field
when the Leinster Player complainedabout his eyes. As a matter of fact, the Panel is also satisfied that the Player,in the rush of
the action, may not have been aware of coming in contact at all with the Leinster Player’s eyes until he saw the footage, although
as submitted below he shouldhave been so.

Moreover, the Panel is also satisfied upon reviewing the footage thatthere was no particular action by the Player, as submitted by
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him during the Hearing, that amounted to him meaningfully pushing downthe Leinster Player's head towards the ground.

Leaving aside the above preliminary findings, the firstissue which the Panel needs to decide, as correctly submitted by the Player,
is whether theincidentamounted to foul play atall. In this respect, itis recalled thatin citing cases, the burdenis on the Player to
prove, on the balance of probabilities, that he shouldnot have beenthe subject of a citing complaint (because he did not commit
the act(s) of foul play specified in the complaintand/orthose act(s) would not have warranted ared card) (Rule 7.8.11 (a)).

The Player considersin a nutshell that his actions did notamount to foul play, but nonethelessadmitsthat the Panel may well
considerthatthe factthatthe Player has put his hand on the Leinster Player in the eye area may constitute an act of foul play.

In the Panel’sview, the entire sequence of events cannot be separated in this instance. The Panelindeed considers that there is a
general act of foul play with reference to both Rule 9.15and Rule9.12.

Upon careful review of the footage, and having heard the Player, the Panel notes in this respect that the Playerjumpedin the air
with little else in mind (as confirmed by the Player) than his objective to win the ball (in the first phase)at any or all costs, and then
seems to have worried about his own safety only (in the secondphase) rather than any of the other players surrounding him,
despite thembeingin vulnerable positions, i.e. in the air (Leinster 13), and in support of the latter (the Leinster Player).

The Panel considers thatthe Player should have exercised his duty of care, notably towardthese two Leinster players.

More specifically when it comes to Rule 9.12, having carefullyreviewed the footage, and as furtherdetailed below, the Player
takes hold of the Leinster Player’s head as he is in the process of climbing for the ball and pushes down for leverage before
Leinster 13 grabs the ball.

Due to the nature of his jump and his body movement, the Player loses his balance—which he admitted in the hearing upon
guestioning—and forwhichhe is entirelyresponsible (as there was no significant external factor or player that caused such
imbalance).

Thisimbalance caused the Player to maintain afirmgrip on the Leinster Player’'s headto regain balance. During the same, his hand
which remained in permanent contact with the Leinster Player's headthroughout the incident moves downwardsand results with
his finger entering the Leinster Player’s eye(s).

The contact with the eye is therefore a direct consequence of the overall careless actions of the Playerduring the entirety of the
events, thatcannot be separated.

Having establishedthat the act constitutedfoul play, the Panel shall now determine whether it was reckless.

In so doing, the Panelis mindful of the fact that all match officials, including the TMO, as well as the Leinster Player, and of course
also the Player himself, considered the actto be purely accidental. The Paneltherefore shares the Player’s position that this is a
rather unusual setting.

However, with the benefit of hindsight, and having reviewed the footage atlength and heard both sides during the Hearing, the
Panelisnowin a position to make a more thorough assessment than the match officials, and as submitted by the Disciplinary
Officer, to apply the relevant test as it deemsfit. In so doing, there is no criticism of the match officials. But, again with the luxury
and necessary time for the hearing, as opposedto match officials having to make difficult decisionsin averyshort period of time,
the Panelisin a position to carefully review theincident.

After all, thisis exactly the purpose of post-match hearings, particularly in a citing context.

Of note to the Panel with respect to the incident itself, is the fact (as indicated above) that the Player put hishand on the Leinster
Player’s head notonlyfor balance but also, in the Panel’s opinion, for leverage (albeit very limited) to gain height.

Contrary to the Player’s assertion, the Panelindeed considers that he did not only put his hand on the Leinster Player’s head when
he was at the maximum height for balance, but also beforehand. This is notably clearly visible betweenthe 13% and 14t"second of
the footage. Whilst the Panel fully realises that this happenedin a splitsecond, and thatit could not have reasonably beenseen by
the Match Officials, itis nonetheless significant for the purpose of establishing whether the act was reckless or accidental.

The Player also submits that the Leinster’s 13 fall on the Player’s hand may have had an impact on the incident, as evidenced at
the 50t secondof the footage. The Panel notes that the Leinster 13 may indeed have putadditional weighton the Player’s hand
upon falling, hence causing additional pressure.
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However, the Panel notes that by then the Player’s hand was already near the eye area of the Leinster Player. This is clearly visible
notably at 1:10t" minute of the footage.

As a result of the above, the Panel considers that the Player’s actions, although far from being intentional, were not purely
accidental. The Playerindeed bears some responsibility as a result of him touching the Leinster Player’s head in order to gain
heightand find balance.

With referenceto the Flannery and Leo decisionson the record, the Panel considers therefore that the Player ought to have
known that by touching the Leinster Player’s top of the head whilstin the air, he may have made contact with the eye area. Upon
directexamination, the Player confirmed that he was not aware of what happenedaround him, including for instance as to the
way the Leinster 13 landed, or whether there was contact with the eye, precisely when he should have been atleast wary of the

same.

In so doing, the Panelindeed considers thatthe Playerwas atleast carelessin his actionsin thisrespect. More specifically, his
actions can be distinguished from a mere accident since his hand is not loose or “dead” as that which would qualify as an
unintentional handballin football. To the contrary, he put his hand quite firmlyon the Leinster Player’s head.

The Player submits in this respect that thereis a difference between putting a hand on the top of one’s head and making contact
with the eye, and that with respect to deciding whetherthe act was reckless or accidental, the Paneloughtto consider specifically
the contact with the eye rather than the general conduct. In other words, the Panel should consider whether the Player’sact was
recklesswith respect to his contact with that specificarea.

The Panel agrees with the Player.

However, in this instance, the footage shows that the Player’s hand comes into contact with the top of the Leinster Player’s head
and face, with his fingers already very close to the eye area, if notalreadyin the eye. Thisis notably visible atthe 36" second of
the footage.

Accordingly, the Panel determines thatthe Player ought to have exercissdmorecarein his actions, and bears responsibility
therefor.

In other words, the Player’s actionwas reckless because by puttinghis hand in sucharea, he should have known that contact with
the eye was likely.

Having establishedthe Player’s recklessness, the Panel shall now decide whether his actamountstoared card.

In thisrespect, the Panelnotes again that both sides agree that there was contact with the eye. The Leinster Player, when reaching
ground, immediately placed his hands on his eyes and alerted the Referee. On the basis of the available evidence, including the
Leinster Player’'s recording, the Panel is satisfied that he may have genuinelyfearedfor his eyes or eyesight, and notes that he was
immediately treated on the field though, fortunately, he did not sufferany injury.

Because of the mere factthatthere was contact with the eyes, and having determinedfoul play, the Panel finds that the act in
itself is sufficiently dangerous to warrantared card.

Although the Panel is mindful, as put by the Player, that there are occurrences where onetouches an opponent’s eyes during a
game, or even one’s own eyesat timesin entirelyaccidental or unfortunate circumstances, in the presence case it has been
determined thatthe Player bore some responsibility, that his action was reckless, and thatthereis a clear causal link between his
actions and the contact with the eye.

Such areabeingparticularly sensitive, the Player owes a duty of care to other players.

Accordingly, the panel determines that the incident warranted aredcard justifyingentering into the sanctioning process.

DECISION

Breach admitted [ Proven Not proven [0 Other disposal (please state below) [
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SANCTIONING PROCESS

ASSESSMENT OF SERIOUSNESS

Assessment of Intent — R 7.8.32 (a)-(b)

PLEASE TICK APPROPRIATE BOX Intentional/deliberate O Reckless

State reasons

As above

Gravity of player’s actions — R 7.8.32 (c)

Contact with the eye(s) in and of itself is sufficiently serious.

Nature of actions — R 7.8.32 (d)

As explained above

Existence of provocation— R 7.8.32 (e)

n/a

Whether player retaliated — R 7.8.32 (f)

n/a

Self-defence—R7.8.32 (g)

n/a

Effect on victim— R 7.8.32 (h)

There was more fear than actual damage as confirmed by the Leinster Player.

Effect on match — R 7.8.32 (i)

n/a

Vulnerability of victim — R 7.8.32 (j)

The Leinster Player was in a relatively vulnerable position since the Player was above him with a hand on his head and eyes.

Level of participation/premeditation — R 7.8.32 (k)

n/a

Conduct completed/attempted —R 7.8.32 (1)

n/a

Other features of player’s conduct—R 7.8.32 (m)

n/a
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ASSESSMENT OF SERIOUSNESS CONTINUED

Entry point
Top end* Weeks Mid-range Weeks Low-end Weeks
O O 6

*If Top End, the JO or Panel should identify, if appropriate, an entry point between the Top End and the maximum
sanction and provide the reasonsfor selecting this entry point, below.

In making this assessment, the JO/Committee should consider World Rugby Regulations 17.19.2(a), 17.19.2(h), and
17.19.2(i) or the equivalent provisions within the Tournament Rules referred to above.

Reasons for selecting Entry Point above Top End

ADDITIONAL RELEVANT OFF-FIELD AGGRAVATING FACTORS

Player’s status as an offender of the Laws of the Game —R 7.8.34(a)

Although on 1 April 2021, the Player received a 2-week sanction in domestic (RFU) disciplinary proceedings in relation torule9.17
(tacklingin the air), the Panel findsthat this does not constitute an aggravating factor as such, sinceitis the only other incident
involving the Player.

Need for deterrence — R7.8.34 (b)

n/a

Any other off-field aggravatingfactors— R 7.8.34 (c)

n/a

Number of additional weeks: n/a
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RELEVANT OFF-FIELD MITIGATING FACTORS

Acknowledgement of guilt and timing— R 7.8.35(a) Player’s disciplinary record/good character— R7.8.35 (b)

n/a See the April 2021 decision above.

There is no doubt otherwise that the Player has good character.

Youth and inexperience of player— R 7.8.35(c) Conductpriorto and athearing— R 7.8.35(d)

The Player is 26 years of age and relatively inexperienced at Exemplary
such level although having played 7s at international level.

Remorse and timing of remorse— R 7.8.35(e) Other off-field mitigation — R 7.8.35 (f)

n/a n/a

Number of weeks deducted: 2

Summary of reason for number of weeks deducted:

The Panel deducted 2 weeks and not a maximum of 3 weekscorresponding to 50% of the entrypointgiven that the Player has
been sanctionedin April 2021 for what looks like a similar act, namely a challenge/tackle in the air. Moreover, the Player did not
acknowledge guilt for the reasons expressed above, it being however noted again that all match officialsand the Leinster Player
consideredthe actto be accidental.

Given however that the sanction may appear somewhat significant, and bearingin mind the total absence of any malicious intent
onthe partof the Player, the Panel considered (and indeed discussed with both sides during the Hearing) whether Rule 7.8.37 may
be applicablein the present case.

However, no relevant off-field mitigating factors were found, and mostimportantly the sanctiondoes not appear to be wholly
disproportionate as prescribedin such Rule.

SANCTION

NOTE: PLAYERS ORDERED OFF ARE PROVISIONALLY SUSPENDED PENDING THE HEARING OF THEIR CASE, SUCH SUSPENSION
SHOULD BETAKEN INTO CONSIDERATION WHEN SANCTIONING-R7.2.5

Total sanction (weeks) 4 Sending off sufficient [

Sanction commences 12 December2021 Costs

n/a

3 January 2022incl.

The Panel has noted thatunder Rule
7.8.44 Explanatory Note (2), if the
Player is (butfor any suspension) fit,
available and expected to play in
more than one Meaningful Matchin a
week, that week will count as only
one week towards any suspension
unless the rules applicable to the

Sanction concludes
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relevant Meaningful Matches provide
for suspensionsto be served in terms
of matches and notweeks. The Panel
has noted in this respect that the
Player’s game scheduleforesees two
games in early January, namely on 3
and 9 January 2022. No submission
having been made by either side on
the applicable domestic rule in this
respect, the Panel has determined
that it shall apply the meaningful
matches principle, itbeing noted that
such two games are 6 days apart
which is quite significantand close to
a week.

Free to play

4 January 2022

Signature
(JO or Chairman)

p——

—

Date

17 December 2021.

NOTE: YOU HAVE THE RIGHT OF APPEAL AGAINST THIS DECISION AS SET OUT IN REGULATION 8.1 AND 8.2 OF THE EPCR
DISCIPLINARY REGULATIONS. YOUR ATTENTION IS SPECIFICALLY DRAWN TO THE TIME LIMIT AND DIRECTIONS/REQUIREMENTS
RELATING TO ANAPPEALSETOUTINREGULATION 8.2.1 TO 8.2.4 OF THE REGULATIONS

Disciplinary Decision
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