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Match Leinster Vs Northampton Saints 
Club’s Country  Competition Heineken Champions Cup 

Date of match 14 December 2019 Match venue Aviva Stadium Dublin 

Rules to apply EPCR Disciplinary Rules 2019/20 

   

PARTICULARS OF OFFENCE 

 

Player’s surname Proctor Date of birth  
Forename(s) Matt Plea Admitted ☐  Not Admitted ☒ 

Club name Northampton Saints 

SELECT:    Red card ☐    Citing ☒    Other (specify) ☐ 

Offence 9.13-Dangerous Tackling 

Summary of Sanction None – Citing not upheld 

  

HEARING DETAILS 

 

Hearing date 18 December 2019 Hearing venue Bird & Bird 12 New Fetter Lane 

London 

Chairman/JO Sheriff Kathrine EC Mackie (Scotland) Panel member 1 Roger Morris (Wales) 

Panel member 2 Andrea Caranci (Italy) Disciplinary Officer Liam McTiernan 

Appearance Player Yes ☒            No ☐    Appearance Club Yes ☒            No ☐    

 

Player’s Representative(s):          Other attendees: 

John Shea, Lewis Silkin LLP 
Maurice Hartery, Team Manager, Northampton Saints 

Maria Gyolcsos EPCR 

 

List of documents/materials provided to player in advance of hearing: 

Citing Commissioner’s report 
Match Officials’ Reports 
Audio Statement of Leinster player (Ciaran Frawley) 
Video Footage 

 

SUMMARY OF ESSENTIAL ELEMENTS OF CITING/REFEREE’S REPORT/FOOTAGE 

 

The Citing Commissioner reported as follows 
 
 “L22 received a pass and immediately passed the ball on. After he did so, he was tackled, late, by N13. Replays show that the 
tackle was a swinging arm in which his forearm struck L22 in the chin and/or throat. Applying the framework: this was an illegal, 
late swinging arm, where the video shows clear evidence of contact to the head which rocked back under the impact, albeit the 
player thought the contact was to the sternum. The degree of danger is high: there is an attempt at a forceful, dominant tackle 
where the victim is struck in a swinging motion.  The entry point is a red card and I see no mitigating factors that would apply to 
reduce the sanction from that red card.” 
 
All match officials confirmed that they had not seen the incident. 
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ESSENTIAL ELEMENTS OF OTHER EVIDENCE (e.g. medical reports) 

 

In his statement recorded by the Citing Commissioner after the match L22 stated that he had received the ball and passed it on. 
Then he was hit by an opposition player’s shoulder in the sternum area.  He did not know which player it was.  He had bitten his 
tongue in the impact which bled slightly for a short time but otherwise he was uninjured and required no treatment. 
 
The Discipline Manager relied upon the video footage.  He submitted that this showed that the player had an unobstructed view of 
L22.  L22 received the ball and immediately passed it on.  He did not drop his body.  Both players remained at full height.  The 
player appeared to “hop” into the tackle.  He swung his left arm across and made contact with L22’s head or neck.  This caused L22 
to bite his tongue.   
 
The Discipline Manager referred to the Decision Making Framework for High Tackles issued by World Rugby.  Applying this 
framework he submitted that this was an illegal high tackle with contact with the head, a high level of danger and no mitigation.  
The test for a red card was accordingly met. 
 
 
 

 

SUMMARY OF PLAYER’S EVIDENCE 

 

The player accepted that he was the player cited but did not accept as accurate the terms of the Citing complaint.  He stated that 
at the time his team was under pressure.  His intention was to “shoot out” of the line to make a tackle, “ball and all” to prevent the 
ball being passed along the line of attacking players.  He set himself to put power into the tackle.  This might appear as a “hop”.  
He mistimed his tackle.  He was not aware that the ball had already been passed on.  He was committed to the tackle.  He believed 
that the point of contact was between his shoulder and L22’s chest area.  He remembered the incident and denied that there was 
any contact with L22’s chin or throat.  He did not think that this was what the video showed.  He suggested that L22’s injury was 
simply the result of the impact between them.  L22 had not said anything at the time either to him or to the referee.  There was no 
injury apparent and he did not remember any treatment being necessary.  He did not think anything of the tackle and the referee 
did not speak to him about it.   
 
The player produced two still photos and a video clip of the incident taken by Northampton Saints.  It was submitted that these 
showed that contact was across the chest area of L22.   
 
The player also produced a copy of a Match Summary Report which was said to have been completed by a Referee Assessor 
appointed by Premiership Rugby.  In this report a number of omissions by the referee were noted. It was submitted that this 
incident was not noted as having been missed by the referee.   
  

FINDINGS OF FACT 

 

The Discipline Manager submitted that from the video footage the inevitable conclusion was that an act of foul play had been 
committed which, following the Framework, met the red card test.  He reminded the Committee that the standard of proof was on 
balance of probabilities and that the question was whether it was more likely than not that the injury, namely the biting of the 
tongue, was caused by a swinging arm to the chin or throat or the momentum of contact on the sternum.  He suggested that tehre 
may be many reasons why the Assessor had not noted the incident including that he had missed the incident or had incorrectly 
applied the Framework.  This was not an EPCR report. He also suggested that while the still photo produced did not appear to 
show contact with the neck that might be said of many frames but the video was stronger evidence.  He drew attention to a frame 
at 00.22 of the video clip.  The injury corroborated the point of contact.  The player had admitted intending to make a dominant 
tackle, “ball and all”, which was one of the factors in the Framework.   
 
Mr Shea offered a contrary interpretation of the video footage and relied upon the still photos as showing a clear gap between the 
player’s arm and L22’s head.  He also relied upon the evidence of the player and L22 who both said that contact was in the chest 
area together with the absence of any note of an omission by the referee in the Assessor’s report.   He submitted that no act  of 
foul play had been committed and that there was no contact with the head or neck.  He accepted that it may be a reasonable 
conclusion from the video that there had been some contact but while some camera angles might give that impression given the 
direct evidence from the player and L22, on balance, that should not be the conclusion drawn.  Had there been such contact he 
suggested that a more significant injury would have been likely.  The biting of the tongue was more likely to be as a result of the 
impact between the players.  He accepted that it had been a dominant tackle with a high degree of danger.  He submitted that if 
the Committee were to find that the player’s arm had moved up the body from the initial contact to strike L22’s chin or throat this 
would be indirect contact which according to the Framework would have warranted only a yellow card.  The player had an 
exemplary record and was of good character. 
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The Committee considered all the evidence and in particular watched the video repeatedly at full and slower speeds and frame by 
frame.  The Committee was mindful of the need to exercise caution when considering video and photographic evidence and of the 
need to test it against other available evidence.  In this case the player and L22, the victim player, both gave evidence which was 
contrary to the interpretation of the video which the Discipline Manager, and the Citing Commissioner, invited the Committee to 
make.  An audio statement from L22, made immediately after the match, was produced but L22, as is common, was not in 
attendance at the hearing and accordingly was not subject to any questioning by the Committee or any of the parties.  His 
evidence was not tested in the way that the player’s was, nor was his demeanour observed.  The provenance of the Assessor’s 
report was not clear but taking it at face value it did not appear to record the incident in any way.  As the Discipline Manager 
observed there may be many reasons for that including that he also missed the incident.  At best for the player it was an adminicle 
of evidence tending to suggest that the incident was not worthy of note.  On balance of probabilities the Committee found  
 

1. The player tackled L22 after L22 had passed the ball and late contrary to Law 9.13. 
2. Both players were in open space and the player had a clear line of sight before contact. 
3. Both players were in an upright position. 
4. The player set himself to execute a dominant tackle by taking what appeared to be a “hop”. 
5. The player’s left arm was outstretched and swung across the front of L22’s chest in the region of his sternum. 
6. Initial contact was made between the inside of the player’s shoulder and L22’s chest. 
7. The player’s left arm then moved up the body making contact with L22’s chin or throat. 
8. The player withdrew from the tackle and did not go to ground with L22. 
9. L22 bit his tongue as a result of the impact of the player’s arm with his chin or throat.  The injury was very minor and of 

short duration. 
10. Contact with L22’s chin or throat was indirect. 

 
The Committee considered the interpretation of the video that there was direct contact with the chin or throat of L22, while 
plausible, was inconsistent with all other evidence and in particular that of L22 and the player.  Both players gave unequivocal 
evidence about the location of contact.  While the Committee were satisfied that an act of foul play contrary to Law 9.13 had been 
committed by the player, which ought to have been noted by the Referee Assessor, they were not satisfied that the evidence of 
L22, in particular, and the player could be disregarded in favour of an interpretation of the video.  On balance of probabilities the 
Committee considered that contact with the chin or throat was indirect.  This is a factor to be taken into account in mitigation 
which would reduce any sanction by one level.  In these circumstances a red card would not be warranted.  For these reasons the 
Committee determined that the citing complaint should  not be upheld. 

 

DECISION 

 

Breach admitted ☐            Proven  ☐        Not proven ☒    Other disposal (please state below)  ☐ 

 
 

 

SANCTIONING 

PROCESS 
 

 

ASSESSMENT OF SERIOUSNESS 

 
 

Assessment of Intent – R 7.8.32 (a)-(b)  

PLEASE TICK APPROPRIATE BOX                    Intentional/deliberate ☐    Reckless ☐ 

State reasons  

 

Gravity of player’s actions – R 7.8.32 (c)  

 

Nature of actions – R 7.8.32  (d)  
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Existence of provocation – R 7.8.32 (e)  

 

Whether player retaliated – R 7.8.32 (f)  

 

Self-defence – R 7.8.32 (g)  

 

Effect on victim – R 7.8.32 (h)  

 

Effect on match – R 7.8.32 (i)  

 

Vulnerability of victim – R 7.8.32 (j) 

 

Level of participation/premeditation – R 7.8.32 (k)  

 

Conduct completed/attempted – R 7.8.32 (l) 

 

Other features of player’s conduct – R 7.8.32 (m)  

 

 

ASSESSMENT OF SERIOUSNESS CONTINUED 

 

Entry point  

Top end*                       Weeks 

 ☐ 

Mid-range                        Weeks 

 ☐ 

Low-end                         Weeks 

  ☐ 

 

*If Top End, the JO or Panel should identify, if appropriate, an entry point between the Top End and the maximum 

sanction and provide the reasons for selecting this entry point, below. 

In making this assessment, the JO/Committee should consider World Rugby Regulations 17.19.2(a), 17.19.2(h), and 

17.19.2(i) or the equivalent provisions within the Tournament Rules referred to above. 

Reasons for selecting Entry Point above Top End 
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ADDITIONAL RELEVANT OFF-FIELD AGGRAVATING FACTORS 

 

Player’s status as an offender of the Laws of the Game – R 7.8.34 (a)  

 

Need for deterrence – R 7.8.34 (b)  

 

Any other off-field aggravating factors – R 7.8.34 (c)  

 

 

 

Number of additional weeks:   

RELEVANT OFF-FIELD MITIGATING FACTORS 

 

Acknowledgement of guilt and timing – R 7.8.35(a)  Player’s disciplinary record/good character – R7.8.35 (b)  

  

Youth and inexperience of player – R 7.8.35 (c)  Conduct prior to and at hearing – R 7.8.35 (d)  

  

Remorse and timing of remorse – R 7.8.35 (e)  Other off-field mitigation – R 7.8.35 (f)  
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Number of weeks deducted:               

 

 

Summary of reason for number of weeks deducted: 

 

 

SANCTION 

 

NOTE: PLAYERS ORDERED OFF ARE PROVISIONALLY SUSPENDED PENDING THE HEARING OF THEIR CASE, 

SUCH SUSPENSION SHOULD BE TAKEN INTO CONSIDERATION WHEN SANCTIONING – R 7.2.5 

 

Total sanction (weeks) None                             
 

Sending off sufficient ☐ 

 

 

Sanction commences 

 

 
Costs 

 

 

Sanction concludes  

 

 
 

 

Free to play 

 

 
 

 

Signature  

(JO or Chairman) 

 

 
Kathrine EC Mackie Date 

 
20 December 2019 
 

 

NOTE:  YOU HAVE THE RIGHT OF APPEAL AGAINST THIS DECISION AS SET OUT IN REGULATION 8.1 AND 8.2 

OF THE EPCR DISCIPLINARY REGULATIONS. YOUR ATTENTION IS SPECIFICALLY DRAWN TO THE TIME LIMIT 

AND DIRECTIONS/REQUIREMENTS RELATING TO AN APPEAL SET OUT IN REGULATION 8.2.1 TO 8.2.4 OF THE 

REGULATIONS 


