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Match Racing 92 Vs Stade Toulousain 
Club’s Country France  Competition Heineken Champions Cup 
Date of match 31.03.2019 Match venue Stadium La Defense 
Rules to apply EPCR Disciplinary Rules 2018/19 

   
PARTICULARS OF OFFENCE 

 
Player’s surname HOLMES Date of birth 30.05.1990 
Forename(s) ZACK Plea Admitted ☒  Not Admitted ☐ 
Club name Stade Toulousain 
SELECT:    Red card ☒    Citing ☐    Other (specify) ☐ 
Offence 9.13 dangerous tackling 
Summary of Sanction One week 

  
HEARING DETAILS 

 
Hearing date 10.04.2019 Hearing venue Sheraton Paris CDG Hotel 
Chairman/JO Antony Davies Panel member 1 Frank Hadden 
Panel member 2 Owain Rhys James Disciplinary Officer Liam McTiernan 
Appearance Player Yes ☒            No ☐    Appearance Club Yes ☒            No ☐    
 
Player’s Representative(s):          Other attendees: 
Neil Robertson,  Avocat Bignon Lebray Ugo Mola (Head Coach, Stade Toulousain) 

Jean-Luc Brumont (Administrative Director, Stade Toulousain) 
 

 
List of documents/materials provided to player in advance of hearing: 
 
 
 
1.   Notice of hearing issued (in e-mail format) to the Player and the Disciplinary Officer on 4th April 2019 
 
2.   Match Official report – red card –  Luke Pearce (“Referee”) of England dated 31st March 2019 in respect of the red card issued 
to the Player during the match 
3.   EPCR Disciplinary Rules for the season 2018/19 (“Rules”) such Rules being set out in Schedule 4 to the European Rugby 2018/19 
Participation Agreement 
4.   Video clips of the incident via a Google live link 
5.   Video clips of the incident provided on behalf of the Player 
6.   Statement from Matthew Carley, Assistant Referee 
7.   Statement from Tom Foley, Assistant Referee 
8.   Statement from Rowan Kitt, TMO 
9.   Statement by e-mail from Juan Imhoff, addressed to Liam McTiernan, together with a translation provided by Mr. Robertson 
(this translation was agreed by the Disciplinary Officer) 
10.  Letter from the Disciplinary Officer to Mr. Hamlin, Chairman, EPCR Disciplinary Panel, dated 1st April 2019 requesting  
appointment of Disciplinary Committee 
11.  The Player’s disciplinary record both in France and Australia 
12.  A schedule of the Player’s fixtures from 31st March 2019 to 25th May 2019 
13.  The Player’s response to standard directions dated  9th April 2019 
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SUMMARY OF ESSENTIAL ELEMENTS OF CITING/REFEREE’S REPORT/FOOTAGE 

 
The Referee’s report described an incident which occurred at 22.33 in the first half when the score was Racing 92  10   Stade 
Toulousain 7 
 
“I was informed by the TMO  that there was a potential foul play by Toulouse 10.  After reviewing the footage on the screen, it was 
clear Toulouse 10 tackled the Racing 92 player high in such a way that his shoulder made contact to the neck/head of the Racing 92 
player.  As there was no mitigation, I sent the Toulouse 10 from the field of play.  The Racing 92 player was not injured and able to 
continue playing.” 
 
 The specific offence detailed in the Referee’s report was dangerous tackling contrary to Law 9.13. 
 
Law 9.13 is in the following terms  - “A player must not tackle an opponent early, late or dangerously.  Dangerous tackling includes, 
but is not limited to, tackling or attempting to tackle an opponent above the line of the shoulders, even if the tackle starts below 
the line of the shoulders”. 
 
The video evidence was viewed on a number of occasions.  In the opinion of the Disciplinary Committee, this showed the 
following: 
 
1.    Racing 92 are counter-attacking from deep.      Zebo is in possession of the ball approximately 10 metres in from touch and 
runs from his 22 towards the halfway line.   He is tap tackled and as he is falling forwards he offloads to Juan Imhoff who is 
supporting him to his left about 5 metres from the touchline.   
 
2.  The Player is initially in Zebo’s channel, but re-sets his position after the offload.  It is a one on one tackle between the Player 
and Imhoff.  The Player sets himself for the contact.  He braces his right leg and using his left leg drives himself forwards and 
upwards into contact with Imhoff.  Although there is a disparity of height and weight, such is the force of the Player’s tackle and 
contact that he drives Imhoff  into touch and prevents Imhoff offloading the ball in the tackle.  He thereby brings the attack to an 
end.    
 
3.   Initially, there is no reaction from the Match Officials and the TMO’s initial view is that there is no foul play.  However, when he 
looks from a different angle, he draws the Referee’s attention to the incident.  Simultaneously, Racing 92 number 2 also asks the 
Referee for a review. 
 
4.   Whilst the Disciplinary Committee would normally view match footage without commentary or sound, it acceded to Mr. 
Robertson’s request that the inter-reaction between the TMO and the on-field Match Officials should be heard.  In summary, the 
Match Officials and TMO concluded that there was a definite act of foul play.  The issue for them to determine was whether there 
was any mitigation, i.e. was Mr. Imhoff dipping, and they viewed the footage a number of times.  Luke Pearce, the Referee, and 
the Match Officials looked carefully to see whether there was any mitigation which would bring the offending down to a yellow 
card, and the conclusion of the TMO was that the contact was initially with the right arm and then shoulder contact to the neck 
area.  Luke Pearce concluded  “I am not seeing enough dipping to mitigate the red card.  Have you anything to add?” 
 
5.   The Disciplinary Committee looked carefully at the point of contact.  This appeared to show that the initial contact was 
between the Player’s right arm and Mr. Imhoff’s left bicep, followed almost immediately by the Player’s right bicep connecting 
with force to the right side of Mr. Imhoff’s neck.  It appeared from the footage that the initial contact was legitimate but  given the 
fact that the Player was driving upwards, the contact then became high and illegal in accordance with Law 9.13. 
 
6.   Mr. Imhoff is knocked to the ground and is attended immediately, but very quickly gets up to play on, and does so for the rest 
of the game.   
 
7.   The Disciplinary Officer submitted that  the discourse between the Match Officials indicated that they had attempted to 
explore every reason why the Player should not receive a red card, but the contact to the neck with force, and the absence of 
significant dipping before contact, prevented the Match Officials from any other course of action than awarding the red card.  The 
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Referee, he submitted, was correct in his reasoning.  The Disciplinary Officer’s conclusion was that the tackle would otherwise 
have been legal but for the secondary contact with the neck. 
 
 

 

 
ESSENTIAL ELEMENTS OF OTHER EVIDENCE (e.g. medical reports) 

 
 

 
SUMMARY OF PLAYER’S EVIDENCE 
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The Player provided a response to the standard directions in advance of the hearing.  In that response, he indicated that he did not 
intend to challenge the allegations made against him, nor the red card, and put forward his remorse for the high tackle on Imhoff. 
 
He confirmed at the hearing that he accepted the red card and would not be seeking to contest it.  He said that his intention had 
been to take Imhoff into touch to get a lineout for his team.  Thereby he would have brought the attack to an end and turned the 
ball over.  He was initially expecting to tackle Zebo, but following the offload he changed his position to get in line with Imhoff.  
The ball was his initial target.  He moved his head to the side and his last image he recalled was targeting the ball.  He is 1m. 72 and 
Imhoff 1m. 88. 
 
He said that he braced himself with his right leg prior to contact, with his arms out in front of him to wrap round Imhoff.  He said 
that Imhoff dipped and it was too late for him to adjust when he was set.  He felt the impact on the chest and heard the Referee 
say initially that it was a fair tackle.  He succeeded in his objective of preventing Imhoff offloading the ball whilst putting Imhoff in 
touch and turning the ball over.  He accepted that contact was made between his right bicep and the right side of Imhoff’s neck 
and that the same was made with significant force. 
 
When questioned by Mr. Hadden,  the Player confirmed that it was not unexpected for Imhoff to dip into contact because he has 
to keep the ball in play and will brace himself.  He accepted he missed his target (the ball).  He felt that he made contact initially in 
a legitimate way and place, but then felt he slid up and finished “where I didn’t want to”.  He conceded that his contact was made 
with force because he intended to get Imhoff into touch.  He also conceded that what he had carried out was an offensive and 
dominant tackle in which he braced with his right front leg to get as close as he could to Imhoff and then drove upwards into him, 
pushing with his back leg.  Pushing off his back leg, he said, automatically meant that he was driving upwards. 
 
On the Player’s behalf, Mr. Robertson clarified that the Player accepted that the red card was the right decision given the facts.  
The Player was also aware of four fatal accidents in France in the last year and that as a player who is not particularly tall, he is 
supportive of the World Rugby desire to eradicate high tackling from the game.  He pointed out that this was a well executed 
tackle and not one of the stiff arm variety.  Imhoff suffered some impact, but got up quickly and came over to shake hands with 
the Player after he had received his red card and was walking off.   
  

FINDINGS OF FACT 
 
1.   The Disciplinary Committee : 
 
(i)   Noted that the Player had accepted the issue of the red card to him and had not sought to contest it;  and 
 
(ii) Found on the balance of probabilities that the Player had initially set himself to make a perfectly legitimate offensive and       
dominant tackle with the intention of preventing an offload and taking the ball carrier into touch – a distance of only 2 to 3  
metres. 
 
2.   The initial contact point was between the Player’s right arm and the left bicep of Imhoff, followed almost immediately by his 
right bicep making contact with force with the right side of Imhoff’s neck. 
 
3.   The tackle would have been legitimate and effective but for where the point of contact ultimately ended up, i.e. the right side 
of Imhoff’s neck. 
 
4.   The Disciplinary Committee considered the World Rugby Direction, the decision of the Appeal Committee in the Francois Steyn 
case (heard 01.02.2017) and the analysis set out in the EPCR decision of  Manu Leiataua dated 20th October 2018 and concluded 
that the point of contact in this case, namely the neck, was not part of the head and so the Disciplinary Committee was not 
mandated to characterise the offending as at least mid-range. 
 
 
 

DECISION 
 
Breach admitted ☒            Proven  ☐        Not proven ☐    Other disposal (please state below)  ☐ 

 
 
 

SANCTIONING PROCESS 
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ASSESSMENT OF SERIOUSNESS 
 
 
Assessment of Intent – R 7.8.32 (a)-(b)  
PLEASE TICK APPROPRIATE BOX                    Intentional/deliberate ☐    Reckless ☒ 

State reasons  
The Disciplinary Committee accepted that the Player did not deliberately target the neck of Imhoff in comitting 
the act of foul play contrary to Law 9.13. 

Gravity of player’s actions – R 7.8.32 (c)  
The Player’s actions were grave in that he made contact with the neck of Imhoff with his bicep at speed and 
with force.  The neck is a particularly vulnerable area of the body and the Player was unable to make any 
adjustment because he was already committed to a tackle with force whilst driving upwards into Imhoff.  His 
evidence was that he was initially targeting the ball and should have been aware of the clear risk in driving 
upwards that there would be contact above the level of the shoulders. 
 
Nature of actions – R 7.8.32  (d)  
The Player led with his right bicep into a contact which was initially legitimate, his right arm making contact 
with Imhoff’s left bicep, followed almost immediately by his right bicep contacting with Imhoff’s right neck. 

Existence of provocation – R 7.8.32 (e)  
There was no provocation. 

Whether player retaliated – R 7.8.32 (f)  
The player did not retaliate 

Self-defence – R 7.8.32 (g)  
The Player was not acting in self-defence  

Effect on victim – R 7.8.32 (h)  
Imhoff took a forceful blow which knocked him to the ground, but he was not injured and did not complain of 
pain.  He was not concussed.  He continued to play on.  Neither he nor his Club complained of any injury.  It 
was noted on the match footage that after the Player had been red carded, Imhoff went to him in a 
conciliatory manner. 
 
Effect on match – R 7.8.32 (i)  
There was no effect on the match, other than from the 23rd minute Stade Toulousain were reduced to 14 men.  
In the Disciplinary Committee’s view this was not relevant to the assessment of the seriousness of the 
offending. 
 
Vulnerability of victim – R 7.8.32 (j) 
Imhoff was not in a particularly vulnerable position before the Player struck him with his right arm and bicep.  
He had set himself and braced for the contact of the tackle.  However, once the initial contact had been made, 
the effect of the Player driving upwards into the neck area made Imhoff vulnerable. 
 
Level of participation/premeditation – R 7.8.32 (k)  
The Player fully participated and no other player was involved in the act of foul play.  It was a one on one 
tackle.  There was no premeditation. 

Conduct completed/attempted – R 7.8.32 (l) 
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The conduct was completed. 

Other features of player’s conduct – R 7.8.32 (m)  
The Disciplinary Committee accepted the Player’s evidence that the force was proportionate for an 
otherwise legitimate tackle.  It was an offensive tackle, not a defensive tackle with no intent to hurt.  The 
factual finding of the Disciplinary Committee was that the contact with the neck was secondary. 
 
 

ASSESSMENT OF SERIOUSNESS CONTINUED 
 

 

 

Entry point  
Top end*                       Weeks 
 ☐ 

Mid-range                        Weeks 
 ☐ 

Low-end                     2    Weeks  
  ☒ 

 

 

*If Top End, the JO or Panel should identify, if appropriate, an entry point between the Top End and the 
maximum sanction and provide the reasons for selecting this entry point, below. 

In making this assessment, the JO/Committee should consider World Rugby Regulations 17.19.2(a), 
17.19.2(h), and 17.19.2(i) or the equivalent provisions within the Tournament Rules referred to above. 

 

 

Reasons for selecting Entry Point above Top End 

N/A 

 
ADDITIONAL RELEVANT OFF-FIELD AGGRAVATING FACTORS 

 
Player’s status as an offender of the Laws of the Game – R 7.8.34 (a)  
This was not applicable in this case. 
 

Need for deterrence – R 7.8.34 (b)  
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This was not applicable in this case 
 
 

Any other off-field aggravating factors – R 7.8.34 (c)  
This was not applicable in this case. 

 
 
Number of additional weeks:  0  
  

RELEVANT OFF-FIELD MITIGATING FACTORS 
 

Acknowledgement of guilt and timing – R 7.8.35(a)  Player’s disciplinary record/good character – R7.8.35 (b)  
The Player accepted the red card on the field of play at the 
earliest opportunity and did not seek to contest it.  His 
response to standard directions confirmed this and he 
accepted the red card at the hearing. 

As was confirmed, the Player had an excellent (clean) disciplinary 
record. 

Youth and inexperience of player – R 7.8.35 (c)  Conduct prior to and at hearing – R 7.8.35 (d)  
The Player has been playing senior rugby professionally for a 
number of years.  He has played rugby professionally in 
Australia and moved to France 

The conduct of the Player and his representative throughout the 
hearing was impeccable and exemplary. 

Remorse and timing of remorse – R 7.8.35 (e)  Other off-field mitigation – R 7.8.35 (f)  
The Player apologised to Imhoff as they met on the field and 
after the match. 

None. 

 
Number of weeks deducted:    1           
 

 

Summary of reason for number of weeks deducted: 

In considering any reduction from the entry point suspension, the Disciplinary Committee started at 0% and worked up from there.  
There were significant mitigating factors in this case, not least the Player’s early acceptance of the red card, his good disciplinary 
record, his excellent conduct at the hearing and his genuine remorse for how his tackle had ended up.  The Disciplinary Committee 
felt it appropriate in this case to apply a reduction of 50%, i.e. 1 week, giving a total sanction of 1 week. 

 

SANCTION 
 

NOTE: PLAYERS ORDERED OFF ARE PROVISIONALLY SUSPENDED PENDING THE HEARING OF THEIR CASE, SUCH 
SUSPENSION SHOULD BE TAKEN INTO CONSIDERATION WHEN SANCTIONING – R 7.2.5 
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Total sanction       1                      Week 
 

 
Sending off sufficient ☐ 

 
 
Sanction commences 
 

31st March 2019 
 

 
Sanction concludes  
 

Midnight Sunday, 7th April 2019 
 

 
Free to play 
 

Monday, 8th April 2019 
 

 

Order for Costs 

The Disciplinary Officer made an application for an order of a contribution to costs of €750.00.  There was no 
objection by the Player to this and accordingly the Player is ordered to pay €750.00 as a contribution to costs. 

 

Signature  
(JO or Chairman) 
 

 A.M. Davies 
________________________________ Date 

 26th April 2019 
__________________________ 

 

NOTE:  YOU HAVE THE RIGHT OF APPEAL AGAINST THIS DECISION AS SET OUT IN REGULATION 8.1 AND 8.2 OF THE 
EPCR DISCIPLINARY REGULATIONS. YOUR ATTENTION IS SPECIFICALLY DRAWN TO THE TIME LIMIT AND 
DIRECTIONS/REQUIREMENTS RELATING TO AN APPEAL SET OUT IN REGULATION 8.2.1 TO 8.2.4 OF THE REGULATIONS 

 

 


