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EUROPEAN RUGBY CUP 
 

DECISION OF THE INDEPENDENT JUDICIAL OFFICER  
 

HELD VIA A VIDEO LINK BETWEEN HUGUENOT HOUSE, 35-38 ST STEPHEN’S 
GREEN, DUBLIN AND THE OFFICES OF RACING METRO 92 

 
THURSDAY, 24TH JANUARY 2013 

 
 
 
IN RESPECT OF:-  
 
Mr. Antoine Battut Racing Metro 92 (“the Player”) 
 
AND  
 
In respect of the Player being shown a red card and ordered from the field of play by Mr. Wayne 

Barnes (“the Referee”) in the match between Munster Rugby and Racing Metro 92 on 20th 

January 2013 (“the Match”) for having struck a Munster player on the head with his knee contrary 

to Law 10.4.(a) of the Laws of the Game of rugby. 

 
 
The Judicial Officer Appointed To Hear the Case 
 
Mr. Robert H P Williams (Wales) (“the Judicial Officer”) 
 
 
THE DECISION OF THE JUDICIAL OFFICER: 
 
(i) As the Player had accepted that the Referee was correct to order him off, the Judicial 

Officer had to determine what suspension or other sanction should be imposed upon the 

Player, if any. 

(ii) The Judicial Officer considered there was no reason not to impose a suspension on the 

Player and as such the Player was suspended from taking part in the game of rugby up 

to and including midnight of 3rd February 2013. This represents a two-week suspension 

which commenced on 20th January 2013.  

(iii) The Judicial Officer made an award of costs against the Player whereby he was to 

contribute one-third of the costs of convening the hearing, i.e. one-third of the Judicial 

Officer’s travelling and accommodation costs. 
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INTRODUCTION 

The Judicial Officer was appointed by Prof Lorne D Crerar, the Chairman of the ERC’s 

Independent Disciplinary Panel (“Prof Lorne D Crerar”), pursuant to the Disciplinary Rules found 

in the Participation Agreement of the Heineken Cup Competition 2012/2013. The Judicial Officer 

was appointed to consider the ordering off of the Player in the Match. The Referee had been 

appointed to this Match and had ordered off the Player, as set out above, for that he did strike an 

opponent on the head with his knee contrary to Law 10.4.(a) of the Laws of the Game of Rugby. 

 

Present at the hearing in addition to the Judicial Officer were the following persons:- 

In ERC’s offices: 

i Mr Roger O’Connor, the disciplinary officer, ERC (“the Disciplinary Officer”). 

i Mr Liam McTiernan, the regulation executive, ERC (“the ERC Regulation Executive”). 

i Mr John O’Donnell SC, the legal counsel for the Player (“the Player’s Legal Counsel”). 

i Ms. Marie Delasau, the translator. 

At the office of Racing Metro 92: 

i The Player. 

i Mr Arnaud Tourtoulou, director Racing Metro 92. 

 

Preliminary Matters and Procedures 

At the commencement of the hearing, the Judicial Officer noted the identities of all present, their 

roles in the proceedings and that the Player was the player who was ordered from the field of play 

by the Referee in the Match  

 

The Judicial Officer reminded all the parties that the ERC Disciplinary Rules found in the 

Participation Agreement of the Heineken Cup 2012/2013 (“the Disciplinary Rules”) (“DR” in the 

singular) would apply. The Judicial Officer outlined the procedure to be followed to determine the 

matter. He explained that his function was to review the showing of the red card and to determine 
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what further action should be taken. If the Player accepts the match official’s report as being a 

true and accurate account of the incident and the facts surrounding it and accepts that it 

warranted a red card, the Judicial Officer would proceed immediately to consider what action 

should follow, i.e. sanction. If; however, he does not accept it, the onus or burden is on the Player 

and not the Disciplinary Officer to show on the balance of probabilities that the match official’s 

decision which led to the showing of the red card was wrong. The Player and all present agreed 

to proceed on that basis. 

 

The Judicial Officer established what evidence had been placed before him prior to the hearing 

and enquired as to whether all present had received the same in good time. The Judicial Officer 

enquired as to whether any additional evidence was to be presented before him. The evidence 

was noted as follows:- 

 

(i) The letter from the Disciplinary Officer dated 21st January 2013 to Prof Lorne D 

Crerar notifying him of the red card having been shown to the Player by the Referee 

in the Match and requesting that a disciplinary hearing be set up to decide what 

action, if any, would follow. 

(ii) A copy of the Referee’s report on the red card as per Form 1 in Appendix 4 to the 

Disciplinary Rules. 

(iii) The notice from Prof Lorne D Crerar to the Player notifying him of the date and time 

of the hearing and the appointment of the Judicial Officer and of his requirement to 

comply with the standing directions, etc. 

(iv) An email from Mr.  Tommy O’Donnell, the Munster No. 7, who was the player struck 

on the head by the Player (“the Victim Player”). 

(v) A series of emails from other Munster players to the ERC Regulation Executive. 

(vi) The email from Mrs. Anthony Coole, the Munster head physiotherapist. 
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(vii) The email from ERC Regulation Executive of 22nd January 2013 to all relevant parties 

attaching the statement of the assistant referee, Mr. J P Doyle and the assistant 

referee, Mr. Robin Goodlife and the video clips of the incident. 

(viii) The email of Mr. J P Doyle, the assistant referee dated 21st January 2013. 

(ix) The email of Mr. Robin Goodlife, the assistant referee. 

(x) The response of the Player to the standing directions together with his statement 

outlining the circumstance of the incident. 

(xi) A copy of the Player’s disciplinary record. 

(xii) Testimonials from playing colleagues and also from the Racing Metro coach. 

(xiii) Written particulars of the Player’s sporting career. 

 

The Judicial Officer noted the terms of the parties’ responses to the standing directions found at 

Appendix 6 of the Disciplinary Rules (“the Standing Directions”) as follows:- 

[sic]”  

1. I confirm I am the Player named in the official report. 

2. I will not be arguing any preliminary matters. 

3. I accept that the report is a true and accurate account of what occurred. 

4. I accept that I committed (although unintentionally and without any intent  

whatsoever to injure) the act of Foul Play referred to in the report. 

5.I accept that the act in question warranted a Red Card. 

6..Due to adverse weather conditions in Paris, I will (with the expressed prior 

agreement and permission of the ERC) be unable to attend the hearing in person. 

However, I will be attending via conference along with Arnaud Tourtoulou, director 

Racing Metro. I will also be represented at the hearing by John O’Donnell, Senior 

Counsel.” 

 

The Judicial Officer invited the Player and the Disciplinary Officer to confirm whether or not they 

had any preliminary issues that they wished to raise and they both confirmed there were none. 
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The Judicial Officer referred to the Referee’s report: 

 “Antoine Battut struck a Munster player on the head with his knee”. 

“The offence was Law 10.4. a).” 

 

The Judicial Officer therefore asked the Player whether:- 

 

(i) He accepted the Referee’s report as being a true and accurate account of the 

incident and the facts surrounding the incident 

(ii) That his actions offended against the Law 10.4.(a) of the Laws of the Game. 

(iii) That he should have been ordered off. 

 

The Player and his Legal Counsel both confirmed that he accepted the report and that he ought 

to have been ordered off for the offence in question.  The Judicial Officer therefore proceeded to 

review all the evidence. 

 

Evidence Supporting the Ordering Off 

 

The Judicial Officer referred to each of the written reports which had been received and although 

they were taken as read, they are summarised as follows: 

 

(i) The email from Mr. Tommy O’Donnell (“the Victim Player”) who was the Munster No. 

7 who was struck on his head, referred to him feeling contact to his head but he could 

not see who made the contact. He did not need medical attention. He had received a 

text from the Player after the game apologising and wishing him well for the 

remainder of the season. 

(ii) Three emails from colleagues of the Munster No. 7 which indicated they were aware 

that an incident had taken place but they had not actually seen it. 
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(iii) An email from Mr. Anthony Coole, the head physiotherapist for Munster stating that 

no treatment was administered after the incident to the Victim Player who was back 

in full training. 

(iv) The assistant referee’s reports that they had not seen the incident. 

(v) The response to the Standing Directions (already set out above) and the Player’s 

statement which is dealt with below. 

(vi) A number of testimonials from colleagues including a testimonial from Simon Mannix, 

the Munster rugby coach. 

 

The Judicial Officer directed that the video footage of the incident should be shown and the 

parties watched the video footage which shows a maul falling to the ground and a ruck is formed. 

The Player is engaging in the ruck and leaning into it. He is seen flexing his leg and then driving 

forward with his head. The Referee had prior to this already blown his whistle. The Referee is 

seen showing the red card and ordering the Player from the field of play. 

 

The video footage was played on several occasions in normal time, slow motion, frame by frame 

and in frozen time. 

 

The Judicial Officer invited the Player and his Legal Counsel to provide an explanation. The 

Player’s statement reads as follows:  

[sic] “The ball was turned over, Munster kicked through to our half. Bernard Lahou 

recovered the ball and was under pressure as I arrived. I tried to rip the ball from Bernard 

as the opposition team advanced. I was in the contact zone...I tried to counteract their 

pressure while still trying to keep the ball. The maul fell to the ground. When this 

happened, my head and arms were focused on the ball and I fell and I tried to get up. I 

felt my headgear being nudged (I think by one of my own team), it slid down slightly, 

pushing my forehead down, slightly near my eyes, somewhat affecting my vision. (I 

realise now the referee at some stage blew his whistle to stop the action, though I did not 



 7 

hear it at the time). I felt one of my team-mates moving to clear out the ruck on my right 

side. I was still engaged in the ruck with my head down and my headgear got pushed 

down as described. I could not see clearly what was in front of me. I then also moved my 

right leg in an effort to move into try and clear out the ruck. As soon as I did this so I felt 

my knee make contact with something. I did not know if it was an opponent or a team-

mate but I stood immediately and tried to adjust my headgear. I then heard the referee’s 

(second I think) whistle and I realised immediately the seriousness of the incident as the 

referee showed me a red card.” 

 

The Player goes on to state:  

 

[sic] “In no way was it my intention to hurt the opposing player. I was pleased that he 

could continue to play on for the game. I apologised afterwards to him and was glad he 

was not injured nor receive any treatment. 

 

I was – and am now – very sorry and apologise sincerely for the whole incident...I realise 

I may have cost my team the result in the game and I am very embarrassed and upset by 

this. “ 

 

The Player himself also stated that it was wrong to do a “rucking when one can’t see what’s in 

front of you”. He added “it is not right to move forward when you cannot see”. He said he did not 

know with whom he had made the contact. He did not know that it was a head. He explained it 

was all very fast. He reiterated there had been no intention to hurt the opponent. 

 

He also added that he had sent an apology after the game. 

 

There was no further evidence and Legal Counsel for the Player therefore addressed the Judicial 

Officer on sanction. 
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Submissions on Sanction 

Once all the evidence had been heard on what had happened, the Judicial Officer invited the 

Player and the Disciplinary Officer to make submissions as to sanction.   He said he would 

assess the seriousness of the Player’s conduct which constituted the offending by reference to 

the features set out in DR6.7.32 to be followed by considering the aggravating features as per 

6.7.34 and finally the mitigating factors as set out in 6.7.35. 

The Disciplinary Officer said that ERC had no submissions to make on the entry point. 

Legal Counsel for the Player submitted that this was a lower end entry case.   He did so as 

follows: 

a) The offending was not, in his opinion, intentional or deliberate.   The Player had not intended 

to harm the Victim Player 

b) The offending was more reckless and the Player’s actions had been affected by his headgear 

sliding down affecting his vision.  

c) This was not a particularly grave act 

d) The Player had used his knee but that was all part of the offence. 

e) There was no provocation 

f) This was not a case of any retaliation 

g) There was no self defence 

h) The Victim Player had not been adversely affected 

i) There was no adverse effect on the match (Player’s team lost)  

j) The Victim Player’s head was struck and to that extent he was vulnerable but again, that was 

part of the offence 

k) There had been no premeditation 

l) The action had been completed 

m) There was no other feature which was connected to the offending. 

The Judicial Officer expressed the opinion that the Player had intended the act and the fact that 

he might not have intended to harm the Player was not the issue.   Where it is an intentional act, 
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one would ordinarily consider a mid or high entry point.  The entry points for the offence in this 

case, as per Appendix 3, are 

i Lower end –  three weeks 

i Mid range -   eight weeks 

i Top end -  twelve weeks up to a maximum of fifty two weeks  

 In this case, however, although the act would by the Judicial Officer be deemed intentional, none 

of the other serious features of DR6.7.32 were present in that the Judicial Officer said that he had 

concluded: 

i The strike was no more than a nudge and it was not therefore a grave act 

i The use of the knee and the strike being on the head i.e. a vulnerable part of the body  WAS 

inherent in the offence itself – and it was not a serious strike, it was a nudge. 

i There was no effect on the Player or on the match – the Player’s team lost 

i Although it was intentional, it was not premeditated  

In the circumstances, therefore, he was prepared to accept that it was a lower point entry offence 

which is three weeks.  

With regard to the off field aggravating features, (DR6.7.34): 

 The Disciplinary Officer said that ERC would not be making any submissions.  

 The Legal Counsel for the Player therefore went on to deal with the off field aggravating features 

and although the Player had a previous suspension, it was three years ago and he would not, in 

the Player’s Legal Counsel’s opinion, be described as an offender within the game. 

Also, the kind of offence for which he appeared before the disciplinary hearing was not one where 

the Judicial Officer would have to increase the sanction as a need for a deterrent to combat a 

pattern of offending. 

Turning to the off field mitigating factors (DR6.7.35) 

The Disciplinary Officer had no comments. 

On behalf of the Player it was put: 

a) The Player had acknowledged his culpability at the earliest opportunity.  
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b) The Player had a reasonable disciplinary record and had a very good character. 

Insofar as his character was concerned, there were a number of testimonials placed before 

the Judicial Officer and they were very impressive.  He was supportive of newcomers to the 

team, he was described as mature, loyal.   One of the testimonials was from Simon Mannix 

the Munster rugby coach who said that the Player represented all that is good about rugby 

and that the virtues that make a rugby player were well and truly embedded in his character.    

The Judicial Officer took note of the Player’s playing record and also his academic record.  

He was a civil engineer.  He was involved in international development of rugby in Africa.    

c) He is, however, not a young person and does have a lot of experience 

d) The Player’s conduct prior to and at the hearing was exemplary.  He was open and candid.    

e) The Player had demonstrated remorse in a very timely manner.  He made contact with the 

Munster coach at half time and with the Victim Player afterwards.  The Munster team coach 

said that  the regret and remorse was evident.    

The Judicial Officer announced that, taking all of the circumstances into account, the actions of 

the Player warranted a suspension from the game but he was prepared to accept that there was 

no need to aggravate the sanction and that with regard to mitigation, the Player, in his opinion, 

was entitled to have a reduction off  the entry point.  Generally, one cannot apply a greater 

reduction than 50% from the entry point and in assessing the level of reduction from the entry 

point suspension, one should start at 0% and work up to a maximum of 50%.  

Counsel for the Player, however, sought to persuade the Judicial Officer that he could apply a 

reduction of more than 50% (DR6.7.36) off the entry point because: 

i. The offence had already been categorised by the Judicial Officer as lower end 

ii. There were off field mitigating factors (the plural) and 

iii. Without a reduction of more than 50% the sanction would be wholly disproportionate to 

the level and type of offending. 

He submitted that this case passes the test on the first two points and that, as the Player had 

been sent off within the early moments of the match, he had, in effect, already been suspended 

for one week and therefore the Judicial Officer could impose a sentence of one further match 
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which, although would have meant that the sentence was, in legal terms, one week, in this 

particular case it is a punishment of two weeks. 

The Judicial Officer informed the Player’s Legal Counsel that he did not accept that argument.    

He was prepared to accept that in this case the sanction could be reduced by 50% but no more.    

There were no further submissions and the Judicial Officer therefore announced that he had 

already concluded that this was a lower end entry matter and therefore he started at three weeks;  

and for the reasons set out above, that he was minded to reduce the sanction by 50% but as one 

rounds up half weeks (DR.6.7.38), this would mean a suspension of two weeks. 

Neither the Disciplinary Officer nor the Legal Counsel for the Player sought to make any further 

submissions.   In the circumstances, therefore, the Judicial Officer said that he would not need to 

deliberate further and was in a position  to announce the decision. 

The decision 

The decision was therefore, for the reasons set out above, a suspension of two weeks to midnight 

3 February 2013. 

He would be ordered to make a contribution of one-third of the costs of convening the hearing i.e. 

one-third of the Judicial Officer’s travelling and accommodation costs. 

The parties were reminded of their right of appeal. 

The Judicial Officer indicated that the judgment was unlikely to be made available until close of 

business Thursday, 31 January 2013.   

 

                  31 January 2013  
_____________________________      ____________ 
[Name]         Date 
Chairman 
Discipline Committee 
 


