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Decision of the Independent Judicial Officer 
 
Amlin Challenge Cup 2012-2013 
 
Held at Huguenot House, 35-38 St Stephen’s Green, Dublin 
2 May 2013 
 
In respect of 
 
Benoit August of Biarritz Olympique  (“the Player”) 
 
And 
 
A citing of the Player in respect of an offence contrary to law 10.4 (b) of the Laws of the Game in the match 
played between Leinster and Biarritz on 27 April 2013. 
 
Judicial Officer appointed to hear the case: 
 
Jeremy Summers (England) (“the Judicial Officer”) 
 
 
Decision of the Judicial Officer: 
 

(i) The Player did not challenge the Citing Complaint brought against him.  The Judicial Officer 
thereafter found that the Player had committed an act of Illegal and/or Foul Play as alleged in the 
citing complaint  

 
(ii) The Player did not challenge that the act of Illegal and/or Foul Play merited a “red card”.  The 

Judicial Officer was thereafter satisfied that the act of Illegal and/or Foul Play merited a “red 
card” and that the Player should have been Ordered Off for the offence.   

 
(iii) The Player is suspended from taking part in the game of rugby from 3 to 10 May 2013. Inclusive 

and from 15 July to 4 August 2013 inclusive. This represents a 4 week suspension imposed to 
ensure a meaningful sanction as required by the ERC Disciplinary Rules. 

 
(iv) The Judicial Officer ordered that the Player or his club pay a ½ share of the reasonable 

administrative costs incurred by ERC in convening the hearings held on 2 May 2013.   
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Introduction  
 

1. The Judicial Officer was appointed by Professor Lorne D Crerar, Chairman of the ERC’s 

independent Disciplinary Panel pursuant to the Disciplinary Rules found in the Participation 

Agreement of the Amlin Challenge Cup 2012-2013.   

 

2. The Judicial Officer was appointed to consider the citing complaint (“the Complaint”) against 

the Player in the match played between played between Leinster and Biarritz on 27 April 

2013. 

 

3. Ray Wilton was appointed as citing commissioner to this match and had cited the Player for 

an infringement of Law 10.4 (b) namely stamping or trampling on an opponent. 

 

4. The Player was neither present nor represented at the hearing which was attended by Mr 

Roger O’Connor, ERC Disciplinary Officer (“the Disciplinary Officer”) and Mr Liam McTiernan, 

ERC Regulations Executive. No explanation was received by ERC for the non-attendance of 

the player or any representative at the hearing. 

 

Preliminary matters  
 

5. The Judicial Officer considered:  

 

• The Citing Complaint dated 28 April 2013. 

• E-mails from the match officials dated 29 April 2013. 

• A medical report from Professor Tanner of Leinster dated 27 April 2013. 

• An e-mail from a Mr O’Donnell of Leinster dated 29 April 2013. 

• Statement from Mr Jamie Heaslip dated 29 April 2013. 

• Two photographs of Mr Heaslip’s injury 

• The match footage. 

• A letter from the Player dated 30 April 2013. 

• A letter from M. Serge Blanco, Chairman Biarritz Olympique dated 30 April 2013.  

 

6. The Player did not respond to Standing Directions found at Appendix Six of the Disciplinary 

Rules (“the Directions”) as follows:-  

 

Evidence supporting the Complaint 
 

7. The Disciplinary Rules require the Disciplinary Officer to demonstrate to the Judicial Officer’s 

satisfaction that the Complaint should be upheld.  To do this he must demonstrate on the 

balance of probabilities that the Player committed the act or acts of Illegal and/or Foul Play 

complained of in the Complaint.   
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8. The Judicial Officer noted the Complaint, the statement from Mr Heaslip and the fact that the 

match officials had not seen the alleged incident.  The Complaint read as follows: 

 
“Biarritz No8(shirt25)came off scrum with ball tackled by Leinster No6 and assisted 

tackled by Len No8 who fell on the Bia side of the tackle. Ruck forms when Bia No16 

comes in looking down and his foot makes contact with Len No 8 upper leg before 

falling over ruck onto Len side” 

 
9. The medical evidence indicated that Mr Heaslip had been taken off following the incident (77 

minutes of the game having already elapsed) and that subsequent examination had revealed 

a jagged 4” tear on the lateral aspect of the thigh that extended down to the deep fascia and 

muscle. The wound was partially closed with 14 sutures (the upper third could not be 

approximated due to skin loss) and a course of antibiotics commenced.  

 

10. The Judicial Officer viewed the match footage which showed B25 pick up from the base of a 

scrum close to his own goal line and right touchline. He was tackled by L6 initially and then L8 

(Mr Heaslip). L8 went to ground on the Biarritz side of the ruck that formed following the 

tackle. The Player came in from a short distance to the left and appears to be looking down at 

L8. His right foot is seen to lift slightly and come down on L8. The point of impact was not 

clear. He then climbs on to L8’s right leg leading with his right foot before falling over L8 and 

going to ground on the other side of the ruck. The Player then exerts pressure through his 

boot onto L8 but it is not clear whether the injury sustained was caused by that action or the 

initial stamp. L8 gets up and is immediately seen to be indicating that he has been injured.  

 
 

Mitigation    
 

11. The Player submitted a short statement which read in part as follows:  

“Actually, during that particular phase of play Leinster number 8 tackles Biarritz number 8 
and remains on the ground next to the ball, thus slowing down its release.  

 
I then decide to intervene in order for the Leinster player to move away so that my 
teammates can use the ball as soon as possible and clear our territory, given that we were 
under pressure in our 22s.  
 
After viewing the footage, I cannot contest that my gesture may have caused the cut to Mr 
Heaslip’s thigh, but I absolutely did not intend to physically harm the player, I only wanted 
the play to continue. As a matter of fact, this kind of action is often performed during those 
phases of play on the ground and is not sanctioned by the referees when it is done next to 
the ball as it is the case here. Actually, the referees of the match, be it Mr Barnes or its touch 
judges, did not sanction my action nor did they signal it.  
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I want to apologise to Mr Heaslip and hope that he will be able to finish the season with his 
teammates” 

 
12.  M. Blanco noted that a suspension would deprive the Player of playing in the final game of 

his career before retirement.  
 

13. The Judicial officer noted that the Player is 36, has played professional rugby as a hooker 

since 1996 and during that time has only received one Red Card. That related to an incident 

in 1997 and as such was not held against the Player. He was awarded one cap for France in 

2007 and has played in over 130 Top 14 games. 

 
Decision as to whether the Complaint should be upheld 

 
 

14. The Judicial Officer’s found that the Player had intentionally placed his right foot onto L8 and 

in so doing was not trying legally to ruck the ball but rather, and by his own admission, to 

move L8. One or both of the Player’s action in stamping trampling on L8 caused the injury 

detailed above.   

 

15. The citing was accordingly upheld. The Judicial Officer further found that the offending 

warranted the issue of a red card.  

 
 

Decision as to disposal  
 

16. The Judicial Officer noted that the offence in contravention of Law 10.4 (b) is listed within the 

IRB Recommended Sanctions for Offences Within the Playing Enclosure (found at Appendix 

Three of the Disciplinary Rules “DR”) as follows:-  

 
• Lower End – 2 weeks. 

• Mid Range – 5 weeks. 

• Top End – 9 weeks. 

• Maximum Sanction – 52 weeks. 

 
17. As required, the Judicial Officer assessed the seriousness of the Player’s conduct by 

reference to the following “on-field” issues prescribed by DR 6.7.32:-  

 

(a) The Player had deliberately stamped or trampled on an opponent. 

(b) He had in so doing been reckless as to the risk of injury but had not intended such 

injury. 

(c) Whilst the offending might not ordinarily have been expected to have lead to the 

extent of the ensuing injury, the offending was nevertheless serious in that involved a 

deliberate stamp/trample on a prone opponent. 

(d) The offending consisted of the conduct set out above at paragraph 10 above. 
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(e) There was no provocation. 

(f) The player was not retaliating. 

(g) There was no issue of self defence. 

(h) The offending led to injury as set out at paragraph 9 above. 

(i) There had been no effect on the game.  

(j) L8 was prone and thus to some degree vulnerable.  

(k) There was full participation but no premeditation by the Player. 

(l) The offending was complete. 

(m) There were no other features of the Player’s conduct that were relevant to the 

offending. 

 

18. In light of his findings the Judicial Officer categorised the offence as being at the Mid Range 
of the scale of seriousness leading to and entry point suspension of 5 weeks. 
 

19. None of the aggravating features set out at DR 6.7.34 were relevant.  
 

20. The Judicial Officer considered that the Player’s record and partial acknowledgement of guilt 
warranted a reduction of 1 week from the entry point. The Player was accordingly suspended 
for 4 weeks as set out above. Given the player’s failure to attend the hearing or to explain 
why, no further credit by way of mitigation was possible.   
 

21. The Player and the Disciplinary Officer are reminded that DR 7.1.1 provides for a right of 
appeal against this decision. 
 

Costs 
 

22. The Judicial Officer ordered that the Player and/or his club pay a ½ share ion of the 
reasonable administrative costs incurred by ERC in convening the hearings held on 2 May 
2013.   

 

 

Jeremy Summers      

Jeremy Summers        
Judicial Officer 
3 May 2013 
 


